
A . D . 1 8 8 6 . ] CRIMINAL LAW AND PROCEDURE. [N o . 1. 205 

CRIMINAL LAW AND PROCEDURE. 

TO AMEND THE LAW AND PROCEDURE IN CRIMINAL CASES. 

1 OF 1886.0 
H E N R Y B T J L W E R . ] [March 20, 1886. 

P A R T 1. 

As to certain Punishmknts. 

1. I n th i s L a w : — Interpreta
tion. 

" Detent ion for life " means t he p u n i s h m e n t defined in Art ic le 
23 of the Ottoman P e n a l Code; 
" Tempora ry detent ion " means / the pun i shmen t defined in 
Art ic le 24 of the said Code; 
" Exi l e for life " means the pun i shmen t defined in Art ic le 28 of 
the said Code; 
" Tempora ry exile " means thei pun i shmen t defined in Art ic le 
35 of the said Code; 
" H a r d labour " means the pun i shmen t defined in Art ic le 19 of 
the said Code as hereinaf ter amended; 
" I m p r i s o n m e n t " means the p u n i s h m e n t defined in Art ic le 34 
of the said Code. 

2. N"o person shall be sentenced for any offence to undergo the Detention 
pun i shmen t of detent ion or t h a t of exile . abolished. 

3 . A n y person who if th is Law had not been passed m i g h t have Punishment 
been sentenced to detent ion for l ife, or t empora ry detent ion, shall be substituted 

■ τ ι ι ι ι τ ρ for detent ion . 
l iable to be sentenced to undergo hard labour for any t e rm not 
exceeding the m a x i m u m t e rm of detent ion to which he m i g h t have 
been sentenced if th is Law had not been passed, or impr i sonment for 
any t e rm, as the Court by which he is convicted m a y direct . 

4. A n y person who if th is Law had not been passed m i g h t have Punishment 
been sentenced to exile for life shall be l iable to be sentenced to substituted 

tor exile io> 
undergo ha rd labour for any, t e rm not exceeding twenty years , or life. 
impr i sonment for any t e rm, as t he Court by which he is convicted 
m a y direct . 

5. A n y person who if th is Law had not been passed m i g h t have Punishment 
been sentenced to t empora ry exile shall be l iable to be sentenced to «U D s t l t u t e d 

1 J t tor t e m p o r a r y 
undergo impr i sonment for any t e rm not exceeding three years . exile. 

(!) For contents see Index p . 995. 
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6. (1.) Any person convicted under any of the Articles 59, 60, 
61 and 163 of the Ottoman Penal Code shall be liable to imprisonment 
with hard labour for life or for any shorter term but shall not be 
liable to the punishment of death. 

(2.) Any person who commits homicide without premeditation 
shall be liable to imprisonment for life or for any less term with 
or without hard labour. 

(3.) Any person who commits the second offence referred to in 
the Addition to Article 202 of the Ottoman Penal Code, dated 
3 Jemazi' ulAkhir, 1277 (indecent assault), shall be liable to im

prisonment for any term not exceeding one year. 
(4.) Any person convicted under the Ottoman Penal Code, 

Article 224, shall be liable to imprisonment for any term not exceed

ing three years, without prejudice to any other punishment prescribed 
in the said Article. 

(5.) All enactments of the Ottoman Penal Code or any amend

ment thereof which provide that a minimum punishment shall be 
imposed for any offence, except enactments whereby a person is 
punishable for treason or homicide punishable by death, shall be 
read as though they contained no provision as to the minimum 
punishment to be imposed for such offence and where one term of 
imprisonment only is provided it shall be considered the maximum 
term only. 

(6.) "Whenever any person shall be convicted under the Ottoman 
Penal Code or any amendment thereof or the Press Law, 2 Shaban, 
128.1, in respect of any of the offences in this section referred to 
which is punishable by imprisonment not exceeding three years, 
the Court may, if it shall think fit, in lieu of the punishments by 
the law authorized, fine the offender, and on conviction of any offence 
in this section referred to the Court may in addition to any other 
punishment require the person convicted to enter into his own 
recognizance with or without sureties to keep the peace and to be 
of good behaviour. The offences above referred to are as follows :■ 

Larceny. 
Malicious damage to property. 
Forgery. 
Coining. 
Offences against the person except such as are punishable with 

death. 
Perjury. 
Libel, 
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(7 Λ—(i.) I n any case in which a person is convicted of an offence 
punishable with impr i sonment for not more t h a n th ree years , if it 
appears to the Court before which he is convicted, t ha t ( regard be ing 
had to all or any of the following mat te r s , ^namely, t he you th , 
character and antecedents of t he offender, the t r iv ia l n a t u r e of t he 
offence, and any ex tenua t ing ci rcumstances under which the offence 
was commit ted) it is expedient t h a t the offender be released on 
probat ion of good conduct , the Court may , instead of sentencing h im 
at once to any pun i shmen t , direct t h a t he be released on his en te r ing 
into a recognizance, with or without suret ies, wi th in such period as 
the Court may direct , to appear and receive sentence when called 
upon and in the mean t ime to keep the peace and be of good 
behaviour . 

(ii.) The Court may , if it th inks fit, order t h a t the offender 
shall pay the costs of the prosecution, or some port ion of them, 
with in such period and by such ins ta lments as the Court m a y direct . 

(iii.) If a Court hav ing power to deal with the offender in 
respect of his original offence, or any Court of s u m m a r y ju r i sd ic t ion , 
is satisfied by informat ion on oath t h a t the offender has failed to 
observe any of the condit ions of his recognizance, it may issue a 
war ran t for his apprehens ion . 

(iv.) An offender, when apprehended on any sucb w a r r a n t , 
shal l , if not brough t for thwi th before the Court h a v i n g power to 
sentence him, be brough t before a Magis ter ia l Court , and t h a t Court 
m a y ei ther r emand h i m by warran t un t i l the t ime at which he was 
required by his recognizance to appear for j u d g m e n t , or un t i l the 
next s i t t ing of a Court hav ing power to deal with his or ig ina l offence, 
or may admi t h i m to bai l with a sufficient sure ty condit ioned for his 
appea r ing for j u d g m e n t . 

(8.)—(i.) I n th is sub-section : — 
" Child " means a person who in the opinion of the Court is 
under the age of fourteen years ; 
" Y o u n g person " means a person who in the opinion of the 
Court is fourteen years of age or upwards and unde r t he age of 
sixteen years , 

(ii.) Sentence of death shall not be pronounced on or recorded 
aga ins t a child or young person bu t in l ieu thereof the Court shal l 
sentence the child or young person to be detained d u r i n g t he H i g h 
Commissioner 's pleasure and if so sentenced he shall be l iable to be 
detained in such place and under such condit ions as the H i g h 
Commissioner may direct and whils t so deta ined shall be deemed to 
be in legal cus tody : Provided t h a t no siich period of detent ion shal l 
in any case exceed ten years . 

First 
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4. 1009. 
4. 1911. 
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7.—(l.) The wearing of leg-irons shall not form part of the 
punishment of any person under any sentence passed by any Court 
of Justice in this Island; and such parts of Articles 19, 20, and 21 
of the Ottoman Penal Code as provide that the wearing of leg-irons 
shall form part of any such punishments are hereby repealed. 

(2.) Nothing in this Law shall be construed so as to prevent the 
use of leg-irons in cases where the wearing thereof may be lawfully 
imposed as a punishment for any breach of prison discipline, nor 
when the use of such irons is necessary for the better securing of 
prisoners. 

Interpreta
tion. 

/ 

Accomplices. 

Who are 
accomplices 
in the com
mission of an 
offence. 

PAET 2. 

Accomplices and Receivers. 

8. In this Part of this Law " Offence " means any act made 
punishable by the Ottoman Penal Code or any article or articles 
thereof, or by any other law of the Ottoman Empire which was in 
force in Cyprus on the 13th day of July, 1878, or by any Order of Her 
Majesty the Queen in Council applicable in Cyprus, or by any Law 
enacted by the Legislative Council of Cyprus, except such offences 
as art· punishable with no greater punishment than those mentioned 
in Article 5 of the Ottoman Penal Code. 

9. Accomplices in offences are of two kinds, viz., accomplices in 
the commission of offences and accomplices after the commission of 
offences. 

10.—(1.) An accomplice in the commission of an offence is : — 
(a.) A person who, in furtherance of a common purpose formed 

by him and others to commit an offence and with knowledge 
that such offence is to be committed, accompanies the person 
who actually commits it at the time when it is committed, 
whether he so attends in order to witness the commission of 
the offence or to assist, encourage, exhort, or compel the 
commission thereof, or to aid or assist the perpetrators thereof 
or any of them to escape detection, pursuit, or apprehension 
after the commission thereof, or in order in any other manner 
to further the common purpose formed by him and his 
associates; 

(b.) A person who, though he be not present at the time when 
the offence is committed, procures, commands, or in any way 
assists or incites another to commit an offence, whether he 
does so directly or through the medium of a third person. 
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(2.) Where an offence is committed by an innocent person on the 
instigation of another, the instigator of the offence shall be deemed to 
be the actual perpetrator thereof. 

(8.) If any person who has procured, commanded, or in any way 
incited or assisted another to commit an offence shall before the 
commission thereof have countermanded the commission thereof, he 
shall not be deemed to be an accomplice in the offence if it is 
subsequently committed. 

(4.) Where the acts which constitute an offence are committed 
partly by one person and partly by another or others, every such 
person, if he acted with a knowledge that he was thereby contributing 
to or assisting in the commission of an offence, shall be deemed to 
be an actual perpetrator thereof. 

11. An accomplice after the commission of an offence i s : — who are 
(a.) A person (other than the father, mother, son, daughter, or afteTtbe"' 

other relative in the direct line of relationship, or the brother commission 
or sister, husband or wife of the offender) who, knowing an 
offence to have been committed by another person, receives, 
relieves, comforts, or assists him in order to hinder his being 
apprehended or tried for his offence or to hinder his suffering 
any punishment to which he. may have been condemned 
therefor; 

(6.) A person who, by himself or by an agent, receives or wil

fully takes upon himself, either alone or jointly with any other 
person, the control or disposition of any property whatsoever 
knowing it to have been stolen. 

12. Every person who, in furtherance of a common purpose formed A" accom
ι ■ ι ι ι t ι pliee presen t 

by him and others to commit an offence and with knowledge that at oommis

such offence is to be committed, accompanies the person who actually s l°n of a n 

. .  T i l l η ottence is an 
commits it at the time when it is committed, whether he so attends accomplice in 
in order to witness the commission of the offence or to assist, commission 

. . . .  of all offences 
encourage, exhort, or compel the commission thereof, or to aid or committed 
assist the perpetrators thereof or any of them to escape detection, incidentally 

t o P Y P m t i o n 

pursuit, or apprehension after the commission thereof, or in order 0f criminal 
in any other manner to further the common purpose formed by him design, 
and his associates, is an accomplice not only in the commission of the 
offence committed in the pursuance of the common purpose, but in 
the commission of every offence actually committed with the object of 
executing or in the attempt to execute the common purpose. 

13. Every person who, though not present at the time when the One who 
offence is committed, procures, commands, or in any way assists or ggencels^n 


