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CONVENTION ON THE RECOGNITION OF DIVORCES
- AND LEGAIL SEPARATIONS
(Concluded June lst, 1970)
The States signatory to the present Convention,

Desmng to facilitate the recogmtlon of divorces and legal separa*mons
obtained in their respective territories,

Have resolved to conc]ude -a Convention to ﬁhls effect, and have
agreed on 'the followmg 4pr0vus1ons
~ Article 1
The present Conventlon shall apply to lhe recognition in one Con-

o 'ttactmg State- of - divorces and legal separations obtained in another

Conftracting State which follow judicial or other proceedings officially
recognized in that State and which are legally effective there.

The Convention does not apply to findings of fault or to ancillary
orders pronounced on the making of a decree of divorce or legal

“..separation; .in .particular, it does not apply to orders relating to-pecu-

7 n'i‘a'ry o:'b]‘\igatl'rons or to the custody of children.

Lo Article 2

‘Such le()I‘CCb and legal separations shall be recognized in all other
Contracting States, subject to the remaining terms of this Convention,
if, at the date of the institution of the proceedings in the State of the
divorce or legal separation (hercinafter called ““the State of origin ”)—

(1) The respondent had his habitual residence there; or

(2) the- petitioner had his- habitual residence there and one of the
following further conditions was fulfilled—

(a) Such habitual residence had continued for not less than one
year immediately prior to the institution of proceedings ;

_(b) the spouses last habitually resided there together; or
"(3) both spouses were nationals of that State; or "

(4) the petitioner was a national of that State and one of the follow-
ing further conditions was fulfilled—

. (a) The petitioner had his habitual residence there or

_(b) he “had’ habitually resided there for a continuous period of
one year falling, at least in part, within the two years preceding
the -institution of the proceedings; or

(5) the- petltloner for divorce was a national of that State and both
the following further conditions were fulfilled—

(a) The petitioner was present in that State at the date of insti-

.« “tution of the proceedings; and

(b) the spouses last habitually resided together in a State whose

_law, at the date of institution of the proceedings, did not

- .provide for divorce. - =
Article 3 ,

Where the State of origin uses the concept of domicile as a test
of jurisdiction in matters of divorce or legal separation, the expression
“ habitual residence ” in Article 2 shall be deemed to include domicile

- as the term is used in that State. .

Nevertheless, the preceding paragraph shall not apply to the domi-

cile of dependence of a wife.
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R Article 4
Where there has been a cross-petition, a divorce or legal separation
following upon the petition or cross-petition shall be recognized if
cither falls within the terms of Awticles 2 or 3. .

Article 5
Where a legal separation complying with the terms of this Conven-
tion has been converted into a divorce in the State of origin, the
recognition of the divorce shall not. be refused for the reason- that
the conditions stated in ‘Articles 2 or 3 were no longer fulfilled at
the time of the institution of the divorce proceedings. :

Article 6

Where the responded has appeared in the proceedings, the authorni-
ties of the State in which recognition of a divorce or legal separation
is -sought shall be bound by .the findings of fact on which jurisdiction
was assumed.

The recognition of a divorce or legal separation shall not be refused—-

(a) Because the internal law of the State in which such recogni-
tion is sought would not allow divorce or, as the case may
be, legal separation upon the same facts, or,

(b) because a law was applied other than that applicable under
the rules of private international law of that State.

Without prejudice to such review as may be necessary for the appli-
cation .of other provisions of this Convention, the authorities of the
State in which recognition of a divorce or legal separation is sought
shall not examine the merits of the decision.

o Article 7
Contracting States may refuse to recognize a divorce when, at the

time it was obtained, both the parties were nationals of States which
did not provide for divorce and of no other State.

Article 8 .

If, in the light of all the circumstances, adequate steps were not
taken to give notice of the proceedings for a divorce or legal sepa-
ration to the respondent, or fif he was not afforded a sufficient oppor-
tunity to present his case, the divorce or legal separation may be
refused recongition.

Article 9

'Contraoting States may refuse to recognize a divorce or legal sepa-
ration if it is incompatible with a previous decision determining the
matrimonial status.of the spouses and that decision either was rendered
in the State in which recognition is sought, or is recognized, or fulfils
the conditions required for recognition, in that State.

) Article 10
Contracting States may refuse to recognize a divorce or legal sepa-

ration if such recognition is mannfestly incompatible with their public
policy (* ordre public ). :

Article 11
A State which is obliged to recognize a divorce under this Con-

vention may not preclude either spouse from remarrying on the ground

that the law of another State does not recognize that divorce.
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Article 12 g
7. Proceedings for divorce or legal separation in any Contracting State
may. be suspended when proceedings relating to the matrimonial status
of either party to the marriage are pending in ano“ﬂher Contracting
State.

Article 13

In the application of this Convention to divorces or legal separations

obtained or sought to be recognized in Contracting States having, in .

matters of divorce or legal separation, two or more legal systems ap-
plying in different territorial units—

(1) Any reference to the law of the State of origin shall be construed
as referring to the law of the temtory in which the divorce or sepa-
ration was obtained ;

(2) any reference to the law ot the State in which recognition is
‘sought shall be construed as referring to the law of the. forum ; and

(3) any reference to domicile or residence in the State of origin shall
be construed as referring to domicile or residence in the territory in
which the divorce or separation was obtained.

V Article 14 :

For the purposes of Articles 2 and 3, where the Sta”te of origin has

in matters of divorce or legal separation two or more legal systems

applying in different territorial units— _

(1) Article 2, sub-paragraph (3), shall apply where both spouses were
nationals of the State of which the territorial unit where the divorce
or legal separation was obtained forms a part, and that regardless of
the habitual residence of the spouses ;

(2) Article 2, sub-paragraphs (4) and (5), shall apply where the
petitioner was a national of the State of which the territorial unit
where the divorce or legal separation was obtained forms a part.

Article 15

In relation to a ‘Contracting State having, in matters of divorce or
legal separation, two or-more legal systems applicable to different cate-
gories -of persons, any reference to the law of that State shall be. con-
strued  as referrmg to the legal system specified by the law of that
State.

-Article 16
When, for the purposes of this Convention, it is necessary.to refer
to ithe law of a State, whether or not it is a Contracting State, other
than the State of origin or the State in which recognition is sought,
and- having in maltters of divorce or legal separation two or more legal
systems of -territorial or personal application, reference shall be made
to the system specified by the law of that State.
Article 17 ,
- This Convention shall not prevent the application in a Contracting
State of rules. of law more favoura'b to 'the recognition of foreign
divorces and legal separatlons

Article 18 4
This Convention shall not affect the operation of other conventions
to which one or several Contracting States are or may in the future
become Parties and which -contain provisions relating to mhe subject-
matter of this Convention.

o
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. Contracting States, however, should refrain from concluding other

conventions on the same matter incompatible with the terms of this
Convention, unless for special reasons based on regional or other ties ;

and, notwithstanding the terms of such conventions, they undertake to

recognize in accordance with this "‘Convention divorces and legal sepa--

rations granted in Con'tractlng States which are not Parties to such
other .conventions.

Article 19
Contracting Sta‘teb may, not later than the time of ram‘flcatlon or

. accession, reserve the right—

(1) To refuse to recognize a divorce or legal separation between
two spouses who, at the time of ithe divorce or legal separation, were
nationals of the State in which recognition is sought, and of no other
State, and a law other than that indicated by the rules of private
international law of the State of recognition was: applied, unless the

‘result reached is the same as that which would have been reached by‘
»applymg the law indicated by those rules ; :

(2) to refuse to recognize a divorce when, at the time it was obta‘med
both parties habitually resided in States which ‘did not provide for
divorce. A State which utilizes the reservation stated in this paragraph
may not refuse recognition by the application of Article 7.

' Article 20 ' : ,

Contracting States whose law does not provide for divorce may,
not later than the time of ratification or ‘accession, reserve. the. right
not to recognize a divorce if, at the date it was obtained, one of the

spouses -was a mational of a State whose law did not provide for
divorce.

This reservation shall have effect orly so long as 'che law of the
State utilizing it does mot prov1de for -divorce. .

. Article 21 )
Contracting States whose law does not provide for legal separation
may, not later than the time of ratification or accession, reserve the
right to refuse to recognize a legal separation when, at the time it was
obtained, one of the spouses was a national of a Contractmg State
whose law did not provide for legal separation. :

Amrticle 22

Contfaoting States may, from time to time, declare that certain catz-
gories of persons having their nationality need not ‘be considered then
nationals for the purposes of this Convention.

Article 23

If a Contracting State has more than one legal system in- mabters
of divorce or legal separation, it may, at the time of signature, ratifi-
cation or accession, declare that this Convention shall extend to all
its legal systems or only to one or more of them, and may modify
its declaration by submitting another declaration at any time thereafter.

.These declarations shall be notified to the Ministry of Foreign Affairs
of the Netherlands, and shall state expressly the legal systems to wfhnch
the Convention applies. '

Contracting States may decline to 1ecogmze a leOl‘CC or legal sepa-
ration if, at the date on which recognition is sought, the Convention
is ‘not applicable to the legal system under -which @he dlvoroe or legal
Separafion was obtained.



