INSURANCE BILL, 2020

ARRANGEMENT OF SECTIONS

Section
The Commission
1. Establishment of the Commission
2. Objects of the Commission
3. Functions of the Commission
4. Guiding principles
5. Independence of the Commission

Governance of the Commission

Governing body of the Commission

Functions of the Board

Duties and liabilities of members of the Board
Tenure of office of members of the Board
Meetings of the Board

Resolutions of the Board without a meeting

. Reliance on report, financial data and other information
. Disclosure of interest

. Avoidance of transactions in breach of section 13
. Establishment of committees

Allowances

Policy directives
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Administrative Provisions

18. Appointment of the Commissioner of Insurance

19. Qualification of the Commissioner of Insurance

20. Functions of the Commissioner of Insurance

21. Appointment of the Deputy Commissioner of Insurance
22. Functions of the Deputy Commissioner of Insurance

23. Secretary to the Board

24. Appointment of other staff

25. Publication of appointment and revocation of appointment
26. Internal Audit Unit

Financial Provisions

27. Funds of the Commission

28. Bank account of the Commission

29. Expenses of the Commission

30. Borrowing powers of the Commission

31. Levies and contributions payable to Commission
32. Budget and work programme of Commission



33.
34.

35.
36.
37.
38.

39.
40.
41.
42.
43.
44.
45.
46.
47.
48.
49.
50.

51.

52.
53.
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Accounts and audit
Annual report and other reports

Prohibitions and Restrictions

Prohibition against unlicensed insurance business

Exemption of certain class of insurers

Restricted insurance contract

Authorisation in relation to restricted and specified types of insurance
contract

Licensing

Categories of licence

Prohibition against licensing composite insurers
Application for licence

Grant of licence

Notification and publication of decision
Duration of licence

Commencement of business

Contact office

Cancellation of licence

Notice of cancellation of licence
Application for renewal

Renewal of licence of insurer

Changes in Significant Ownership and Level of Control

Required approval for change in significant ownership or level of
control

Application for approval of change in control

Power to require disposal of interest or prohibit exercise of rights

Changes in Directors, Senior Managers and Key Persons in Control Functions

54.
55.
56.

57.
58.
59.
60.

Approval for appointment of directors and other key persons
Approval for removal of directors, and other key persons
Suitability of directors, senior managers and key persons

Solvency and Capital Requirements

Maintenance of financially sound condition
Stated capital

Capital adequacy requirements

Direction in relation to capital
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61.
62.
63.

64.
65.
66.

67.
68.
69.
70.

71.
72.

73.
74.
75.
76.
77.

78.
79.
80.
81.
82.

83.

84.
85.
86.
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Maintenance of segregated funds
Notification of failure to comply
Prudential requirements specified in a directive

Restrictions on Licensed Insurers

Shares to be fully paid for in cash
Distribution by licensed insurer or licensed reinsurer
Prohibition on advances and loans

Statutory Deposits

Requirement to make statutory deposit

Use of deposited assets

Release of deposit

Payment of interest or other income to licensed insurer

Reinsurance

Reinsurance strategy, procedures and plans
Restrictions on the placement of reinsurance by licensed insurers

Governance and Management

Governance framework
Directors

Senior management
Control functions

Risk management

Appointed Actuary

Appointment of appointed actuary

Approval of appointed actuary

Notice to Commission

Actuarial investigation and financial condition report
Reporting obligations of an appointed actuary

Conduct of Business

Obligations for conduct of business
Transfers and Mergers

Restriction on transfers and mergers
Application for approval of scheme of transfer or merger
Hearing of application for approval of scheme
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87.
88.
89.
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Determination of an application
Effect of approval of scheme
Application of the Companies Act, 2019 (Act 992)

Liquidation and Statutory Management of Licensed Insurers and Licensed

90.
91.

92.
93.
94.
95.
96.
97.

98.

99.
100.
101.
102.
103.
104.
105.
106.
107.

108.
109.
110.
111.
112.
113.
114.
115.
116.
117.
118.

Reinsurers

Winding up by private liquidation

Application of Corporate Insolvency and Restructuring Act 2020
(Act1015)

Commencement of proceedings

Petition for liquidation by Commission

Service on Commission

Reduction of contracts as alternative to official liquidation
Continuation of long term business by liquidator

Insurance liabilities to have priority

Statutory Management

Statutory management of a licensed insurer and a licensed reinsurer
Moratorium

Qualification of statutory manager

Duties of statutory manager

Powers of statutory manager

Remuneration of statutory manager

Report of statutory manager

Indemnity of statutory manager

Removal of statutory manager

Termination of statutory management

Liability of Insurance Intermediaries

Prohibition of unlicensed business

Categories of insurance intermediary licence

Application for insurance intermediary licence

Grant of insurance intermediary licence

Obligation in relation to commencement of business
Restriction on issuance and use of licence

Notification and publication of decision of the Commission
Change in insurer or insurance agent

Grounds for cancellation of insurance intermediary licence
Cancellation of insurance intermediary licence

Notice of cancellation of insurance intermediary licence
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119.

120.
121.
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Changes in Significant Ownership and Level of Ownership

Approval required for change in significant ownership or level of
control

Application for approval under section 119

Power to require disposal of interest or prohibit exercise of rights

Changes in Directors, Senior Managers and Key Persons in Control Functions

122.
123.

124.

125.
126.
127.
128.

129.
130.
131.
132.

Approval required
Power to require the removal of director, senior manager or key
person in a control function

Information Material to Fit and Proper Assessment

Matters affecting the suitability of the significant owner, director,
senior manager and key person in a control function

Regulation and Supervision of Licensed Insurance Intermediaries

Maintenance of financially sound condition

Equity

Direction of Commission in relation to capital resources
Notice of likely failure to comply

Governance and Management

Governance framework
Directors

Control function

Risk management

Other Obligations and Restrictions of Licensed Insurance Intermediary

133.
134.

135.
136.

137.
138.

General obligations in the conduct of business

Prohibition against dealing with unlicensed insurer or an unlicensed
reinsurer

Directives to provide for receipt of and dealing with premiums
and other insurance moneys

Receipt and holding of moneys by a licensed insurance agent
Receipt and holding of moneys by a licensed insurance broker
Professional indemnity insurance and other insurance

Relationship between Licensed Insurers and Licensed Insurance Agents

139.
140.
141.

Insurer not to appoint unlicensed insurance agents
Insurance agent considered agent of insurer
Liability of licensed insurer for conduct of agent
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