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NOMOX YIT APIO. 4268

Kudowon tne Aigbvous ZuuBaong yia thv npootaocia Awv
TwV MEOCWNWV Ao avaykaoTiky eEapdvion Kat mpo-
oapuoyr ™G EAANVIKAG vouoBeoiag kat dAAeg dlatd&elg.

O MPOEAPOZ
THZ EAAHNIKHZ AHMOKPATIAZ

Exdi{doue Tov ak6houbo viéuo tou YneLoe n BouAn:
Ap6po MpwWTO

Kupwvetal kat €xel v oxy, nou opilel To dpbpo 28
nap. 1 Tou Suvtdyuartog, n Alebvig ZUuBaon yla Ty mnpo-
otacia OAWV TWV MPOCWINWY Ao AvVayKAoTIKA eEapAavion
mou uloBetdnke amnd ™ MevikA Zuvéleuon tou Opyavi-
ool Hvwuévwv EBviv (OHE.) otn Néa Ydpkn, otig 20
AekeuBpiou 2006 katl urtoypdenke and tnv EAAGSa v
1 OktwRpiou 2008, kabwe Kat To MPakTKS Adpdwaong
TOU TPWTOTUTOU NG ZUUBAONG AUTAG, TO KElMEVO Twv
omoiwv og MEWTATUTO, TNV AYYAIKA YAWOOA we MEOog TN
SUupaon Kat otnv ayyAlkA Kat YaAAKA YAWooa wg mpog
7o MPAKTIKSG AlépOwong, AUPOTEPWV O UETAPPAON OTNV
eANVIKN, €XEL WG EENG:
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INTERNATIONAL CONVENTION FOR THE PROTECTION OF -
* ALL PERSONS FROM ENFORCED DISAPPEARANCE

N - Preamble

The States Parties to this Comenﬂon,

Considering the obligation of States under the Charter of the United
Nations to promote universal respect for, and observance of, human rights and
fundamental freedoms, ' :

Having regard to the Universal Declaration of Human Rights,
Recalling the.International Covenant on Economic, Social and Cultural
Rights, the International Covensnt on Civil and Political Rights and the other

‘Televant international instruments in the fields of human rights, humanitarian

law and international criminal law,’

Also recalling the Declaration .on_the Protection of All Persons from
Bnforced Disappearance adopted by. the General Assembly of the United
Nations in its resolution 47/133 of 18 December 1992,

Aware of the extreme seriousness of enforced disappearance, which
constitutes a crime and, in certain circumstances defined in international law, a
crime against humanity, : .

Determined to prevent eni_'oméd disappearances and to combat impunity
for the crime of enforced disappearance, .

Cons-idartng the right of any person not to be subjected to enforced
disappearance, the right of victims to justice and to reparation,

Affirming the right of any victim to know the truth ebout the

. circumstances of an enforced dissppearance and the fate of the disappeared

person, and the right to freedom to seek, receive and impart information to this
end, - 9 . ) :
Have agreed on the following articles:

'

PARTI
- Article 1

1

1. No one shall be s'iihjuéwd'to enforced disappearance. '
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‘2. No exceptional ci.rcumsuncoa whatsoever, whether a state of war

or a threat of war, internal political instability or any other public emergency,

may be mvoknd asa Jumﬁcmon for enforced d:sappeam:ce.
Article2

For the purposes’ of this "Convention, “enforced dmppunm is .

conslderodtohethemt,dmuon,nbdueumormyomfumof

déprivation of liberty by agents of the State or by persons or gtoups of persons

acting with the authorization, support or acquiescence of the State, followed by
. a'refusal to acknowledge the. deprivation of liberty or by concealment of the

fate' or whereabouts of the disappeared pemvn wluch plnee such a person

outside the protection of the law.
Jrride 3

Each State Party shall take appmpnate measures to mvesugane acts

defined in article 2 committed by pmons or groups of persons acting without

the authorization, support or mqmmencc of me Sme ‘and to bring those
mponaiblcto justice, . .

Aﬂlde 1

Each Stawhnyshallhhﬂmmurymuummmm
enforced disappearance oonsmutasanoﬁ'ence mdermmpmallnw_

Article 5

_ The wldespmd or systemshr. practice of enforced d:lsappeamce
constitutes & crime against humarity as defined in applicable international law
and shall attract the aomquenm provided ﬁor under such ‘applicable
international law.

Article 6 .
I. Ewhsumyghallmthnmuymmmhuld
criminally reaponmble at least: . )

(a) Any person who comnﬂts orders, solicm or induces the
commission of, attempts to commit, is an awnm'p!ice to or puuclpates in an
enforced disappearance; - ) _

g Asupenor who:’

(i) Knew, or conscioualy dmgudod mﬁmnlhon which cla:.r]y

indicated, that subordinates. under His or her: effective mthority and
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- of limitation for criminal proceedings:

. control., were - committing or about.to commit a crime of enforced

o Enercizod eﬂ'ecnm r-e‘gpd“_’nbiiiﬁ for and control .-n'v’er”act{v{ties
which were concerned with the-¢rime of enforced disappearance; and

. (iii) - Failed to takeall necessary and reasonable measures within his or

.-her pawer to prevent. or repress the commission. of ag enforced
disappearance or to-submit the matter to the competent authorities for -
investigation and prosecution;. - - B

c) - Subparagraph. (5) sbove is without, prejudice- fo. the higher
standards of* responsibility applicable under relevant-internationa] .law.to a
military commander or to a person effectively acting as 2 military commander. .

.2, ~- No order or instruction f;bm any public’ autharity, civilian,
military, or -other, may be inveked to -justify an offence:; of . enforced .
: o - Article 7

1. Ear.;h 'State. Pany _shall. make l.he offence of enforced
disappearance punishable by appropriate penaltics which take into account its
- 2. Ea-tcl;l- St-até_.i'anj.r m.ay establish:
. (@ _Mitigati.ﬁé t.:imtﬁ'rist;nc.e;, in particular for persons ﬂo, having
been.implicated- in. the, commission of an.enforced. disappearance, effectively
contribute to bringing the disappeared person forward alive or make it possible

to: clarify cases of enforced disappearance or to identify the. perpetrators of an
enforced disappearance; o : Coae i .

(6) Without prejudice to -other criminal procedures, aggravating
circumstances, in particular in the event of the death of the disappeared person

-or-the.commission:of an enforced disappearance in respect of pregnant womien,

minors, persons with disabilities or other particularly vulnerable persons.

Fe s
e

. | Article8 -
R T L P C A 3 K

Without prejudice to article 3, -

L A State Party which applies a statute of limitations in respect of
enforced disappearance shall take the necessary measures to ensure that the

L P
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(@) * Is of long duration anid is proportionate to«he extmne seriousness
of this offence;

(b)  Comimences ‘from the moment when- the offence of enforced
duappumnco ceases, takmg mto ‘account its continuous nature.

2. Each State Party shall guarantee the right of victims of enforced .

db;ppean.noo to an effective remedy dunng the term of hmmnon
Article 9

1. Each State Puty shall take the necessary measures to establish its

competence to. exercise jurisdiction over the offence - -of enforced -

: duappearance

(a) When the oﬂ‘ence is committed in any territory _\mder xts,

‘jurisdiction or on board a ship or aircraft regmered in that Sme
) When the alleged offender is one of itx nationals;

(¢) When the disappeared person is one of its nationals and the State
Party connden it approprme )

- 2. :, .Each. State Party shall likewise ta.ke such measures as may be

necessary to establish its competence to exercise Juncdlcuon over the offence
of enforced disappearance when:the afleged offerider is present in any territory
under its jurisdiction, unless it extradites or surtenders him or her to another
State in accordance with its international obligations or surrenders him or her
to an international cmmml tribunal whose Jm'udlctmn nt hds reooguzed. ‘

3.. This Convenuon does not exclude any addmonal cnmmal
j\msdlcuon exercised in accordance with' national law. .

Arucle 10

l.' Upon bemg satmﬁcd after- an examination” of the mform.mon-

‘available to it, that the circumstances so warrant, any State Party in whose
territory a person suspected of having committed an offence of enforced
disappearance is present shall take him or her into custody or take such other
legal measures as are necmuytoenmhuorhcrpmm‘l‘hecmodyand
other legal measures shall be as provided for in the law of that State Party but
may be maintained only for such time as is necessary. to ensure the petsons
presence at criminal, surrender or exmditlon proceedings.

2. ASmerywhxch has taken the measures referredtom
paragraph 1 of this article shall immediately carry out a preliminary inquiry or
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