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NOMOZX YIT APIO. 4228

Kuowon tou Mooaipetikou MowTok6AAou otn SuuBaon
Katd Twv Bacaviotnpiwv kat AAAwV HopPWV OKANPAG,
andvlpwrnnc i TanEVwTIKAG METAXEIPLONC I TIMWPIAC
e Mevikng Suvédeuong twv Hvwugvwv EQvv..

O MNMPOEAPOZ
THZ EAAHNIKHZ AHMOKPATIAZ

Ekd{doue Tov akdAouBo vouo tou Yriploe n BouAn:
Apb6po MpwTO

Kupwvetal kat €xel v oxy, mou opilel to Gpdpo 28
nap. 1 tou Zuvtdyuarog, To MpoatpeTikd MpwtdkoAo oTn
SUpRaon katd Twv Bacaviotneiwv Kal AWV LoPPWV
OKANENG, andvbpwrnng 1 TATEIVWTIKAG UETAXEIPIONG N
Tiuwplag (kupwTikdg vouog g ZUuBaong 1782/1988, A’
116), Ttou ULOBETAONKE e To YRPLoua 57/199 (18 AekeuBpi-
ou 2002) tng MevikAg Zuvéleuong Twv Hvwuévwv EBvav,
TO Keiuevo Tou oroilou OTO TPWTATUTIO TNV ayYAIKNA
YAWOOA Kat og HETAPPAON OTNV EAANVIKY €XEL WG €ENG:
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Optional Protocol to the Convention against Torture and other Cruel, Inhuman or Degrading Treatment or
Punishment
Adopted on 18 Decembér 2002 at the fifty-seventh session of the General Assembly of the United Nations
by resolution A/RES/57/199.
Entered into force on 22 june 2006
PREAMBLE
The States Parties to the present Protocol,
Reaffirming that torture and other cruel, inhuman or degrading treatment or punishment are prohibited
and constitute serious violations of human rights,
Convinced that further measures are necessary to achieve the purposes of the Convention against Torture
and Other Cruel, Inhuman or Degrading Treatment or Punishment (hereinafter referred to as the
Convention) and to strengthen the protection of persons deprived of their liberty against torture and
other cruel, inhuman or degrading treatment or punishment,
Recalling that articles 2 and 16 of the Convention oblige each State Party to take effective measures to
prevent acts of torture and other cruel, inhuman or degrading treatment or punishment in any territory
under its jurisdiction,
Recognizing that States have the primary responsibility for implementing those articles, that strengthening
the protection of people deprived of their liberty and the full respect for their human rights is a common
responsibility shared by all and that international implementing bodies complement and strengthen
national measures,
Recalling that the effective prevention of torture and other cruel, inhuman or degrading treatment or

punishment requires education and a combination of various legislative, administrative, judicial and other

measures,
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I}ecél‘}i'ng also that the World Conference on Human Rights firmly declared that efforts to eradicate tortur
should first and foremost be concentrated on prevention and called for the adoption of an optional
protoco! to the Convention, intended to establish a preventive system of regular visits to places of
detention,
Convinced that the protection of persons deprived of their liberty against torture and other cruel,
inhuman or degrading treatment or punishment can be strengthened by non-judicial means of a
preventive nature, based on regular visits to places of detention, Have agreed as follows:
PART |

General principles

Article 1
The objective of the present Protocol is to establish a system of regular visits undertaken by independent
international and national bodies to places where people are deprived of their liberty, in order to prevent
torture and other cruel, inhuman or degrading treatment or punishment.

Article 2
1. A Subcommittee on Prevention of Torture and Other Cruel, inhuman or Degrading Treatment or
Punishment of the Committee against Torture (hereinafter referred to as the Subcommittee on -
Prevention) shall be established and shall carry out the functions laid down in the present Protocol.
2. The Subcommittee on Prevention shall carry out its work within the framework of the Charter of the
United Nations and shall be guided by the purposes and principles thereof, as well as the norms of the
United Nations concerning the treatment of people deprived of their liberty.
_ 3. Equally, the Subcommittee on Prevention shall be guided by the principles of confidentiality,
- impartiality, non-selectivity, universality and objectivity.
4. The Subcommittee on Prevention and the States Parties shall cooperate in the implementation of the
present Protocol.

Article 3
Each State Party shall set up, designate or maintain at the domestic level one or several visiting bodies for
the prevention of torture and other cruel, inhuman or degrading treatment or punishment (hereinafter
referred to as the national preventive mechanism).

Article 4
1. Each State Party shall allow visits, in accordance with the present Protocol, by the mechanisms referred
to in articles 2 and 3 to any place under its jurisdiction and control where persons are or may be deprived
of their liberty, either by virtue of an order given by a public authority or at its instigation or with its
consent or acquiescence (hereinafter referred to as places of detention). These visits shall be undertaken

with a view to strengthening, if necessary, the protection of these persons against torture and other cruel,

inhuman or degrading treatment or punishment.
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2. fc'n- the purposes of the present Protocol, deprivation of liberty means any form of detention or
imprisonment or the placement of a person in a public or private custodial setting which that person is not
permitted to leave at will by order of any judicial, administrative or other authority.
PART li

Subcommittee on Prevention

Article 5
1. The Subcommittee on Prevention shall consist of ten members. After the fiftieth ratification of or
accession to the present Protocol, the number of the members of the Subcommittee on Prevention shall
increase to twenty-five.
2. The members of the Subcommittee on Prevention shall be chosen from among persons of high moral
character, having proven professional experience in the field of the administration of justice, in particular
criminal law, prison or police administration, or in the various fields relevant to the treatment of persons
deprived of their liberty.
3. In the composition of the Subcommittee on Prevention due consideration shall be given to equitable
geographic distribution and to the representation of different forms of civilization and legal systems of the
States Parties.
4. in this composition consideration shall also be given to balanced gender representation on the basis of
the principles of equality and non-discrimination.
5. No two members of the Subcommittee on Prevention may be nationals of the same State.
6. The members of the Subcommittee on Prevention shall serve in their individual capacity, shall be
independent and impartial and shall be available to serve the Subcommittee on Prevention efficiently.

Article 6
1. Each State Party may nominate, in accordance with paragraph 2 of the present article, up to two
candidates possessing the qualifications and meeting the requirements set out in article 5, and in doing so
shall provide detailed information on the qualifications of the nominees.
2.
{a) The nominees shall have the nationality of a State Party to the present Protocol;
(b) At least one of the two candidates shall have the nationality of the nominating State Party;
(c) No more than two nationals of a State Party shall be nominated;
(d) Before a State Party nominates a national of another State Party, it shall seek and obtain the consent
of that State Party.
3. At least five months before the date of the meeting of the States Parties during which the elections will
be held, the Secretary-General of the United .Nations shall address a letter to the States Parties inviting
them to submit their nominations within three months. The Secretary-General shall submit a list, in

alphabetical order, of all persons thus nominated, indicating the States Parties that have nominated them.
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Article 7
1. The members of the Subcommittee on Prevention shall be elected in the following manner:
(a) Primary consideration shall be given to the fulfilment of the requirements and criteria of article 5 of the

present Protocol;
(b) The initial election shall be held no later than six months after the entry into force of the present

Protocol;
(c) The States Parties shall elect the members of the Subcommittee on Prevention by secret ballot;
(d) Elections of the members of the Subcommittee on Prevention shall be held at biennial meetings of the
States Parties convened by the Secretary-General of the United Nations, At those meetings, for which two
thirds of the States Parties shall constitute a quorum, the persons elected to the Subcommittee on
Prevention shall be those who obtain the largest number of votes and an absolute majority of the votes of
the representatives of the States Parties present and voting.
2. If during the election process two nationals of a State Party have become eligibie to serve as members
of the Subcommittee on Prevention, the candidate receiving the higher number of votes shall serve as the
member of the Subcommittee on Prevention. Where nationals have received the same number of votes,
the following procedure applies:
(a) Where only one has been nominated by the State Party of which he or she is a national, that national
shall serve as the member of the Subcommittee on Prevention;
(b) Where both candidates have been nominated by the State Party of which they are nationals, a
separate vote by secret ballot shall be held to determine which national shall become the member;
(c) Where neither candidate has been nominated by the State Party of which he or she is a national, a
separate vote by secret ballot shall be held to determine which candidate shall be the member.

Article 8
If a member of the Subcommittee on Prevention dies or resigns, or for any cause can no longer perform
his or her duties, the State Party that nominated the member shall nominate another eligible person
possessing the qualifications and meeting the requirements set out in article 5, taking into account the
need for a proper balance among the various fields of competence, to serve until the next meeting of the
States Parties, subject to the approval of the majority of the States Parties. The approval shall be
considered given unless half or more of the States Parties respond negatively within six weeks after having
been informed by the Secretary-General of the United Nations of the proposed appointment. k

Article 9
The members of the Subcommittee on Prevention shall be elected for a term of four years. They shall be
eligible for re-election once if renominated. The term of half the members elected at the first election
shall expire at the end of two years; immediately after the first election the names of those members shall
be chosen by lot by the Chairman of the meeting referred to in article 7, paragraph 1 ( d).

Article 10

1. The Subcommittee on Prevention shall elect its officers for a term of two years. They may be re-elected.



