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Kupwvetal kat €xel v 1oxy, ou opilel To dpbdpo 28
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uloBeTHBNKE pe To YPAPLoua 54/263 (25 Maiou 2000) tTng
Mevikng Zuvéleuong Twv Hvwuévwv EBvav, To Keluevo
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Optional Protocol to the Convention on the Rights of the Child
on the sale of children, child prostitution
and child pornography

The States Parties to the present Protocol,

Considering that, in order fusther to achieve the purposes of the Convention on the Rights of
the Child and the implementation of its provisions, especially articles 1, 11, 21, 32, 33, 34, 35 and
36, it would be appropriate to extend the measures that States Parties should undertake in order to
guarantee the protection of the child from the sale of children, child prostitution and child.
pornography,

Considering also that the Convention on the Rights of the Child recognizes the right of the
child to be protected from economic exploitation and from performing any work that is likely to be
hazardous or to interfere with the child’s education, ot to be harmful to the child’s health or physical,
mental, spiritual, moral or social development,

Gravely concerned at the significant and increasing international traffic of children for the
purpose of the sale of children, child prostitution and child pomography, -

Deeply concerned at the widespread and contmumg practice of sex tourism, to which children
are especially vulnerable, as it directly promotes the sale of children, child prostitution and child

pomnography,

Recognizing that 8 number of particularly vulnerable groups, including girl children, are at
greater risk of sexual exploitation, and that girl children are dnspropomonately represented among
the sexually exploited,

Concerned about the growing availability of child pornography on the Internet and other
evolving technologies, and recalling the International Conference on Combating Child Pomography
on the Internet (Vienna, 1999) and, in particular, its conclusion calling for the worldwide
criminalization of the production, distribution, exportation, transmission, importation, intentional
possession and advertising of child pomography, and stressing the importance of closer cooperation
and partnership between Governments and the Intemet industry,

Believing that the elimination of the sale of children, child prostitution and child pornography
will be facilitated by adopting a holistic approach, addressing the contributing factors, including
underdevelopment, poverty, economic disparitics, inequitable socio-economic structure,
dysfunctioning families, Jack of education, urban-rural migration, gender discrimination,
irresponsible adult sexual behaviour, hannful traditional practices, armed conflicts and trafficking
of children,

Believing that efforts to raise public awareness are needed to reduce consumer demand for the
sale of children, child prostitution and child pornography, and also believing in the importance of
strengthening global partnership among all actors and of i |mprovmg law enforcement at the national
level,
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Noting the provisions of international legal instruments relevant to the protection of children,
. including the Hague Convention on the Protection of Children and Cooperation with Respect to
Inter-Country Adoption, the Hague Convention on the Civil Aspects of International Child
Abduction, the Hague Convention on Jurisdiction, Applicable Law, Recognition, Enforcement and
Cooperation in Respect of Parental Responsibility and Measures for the Protection of Children, and
International Labour Organization Convention No. 182 on the Prohibition and Immediate Action for
the Elimination of the Worst Forms of Child Labour,

Encouraged by the overwheiming support for the Convention on the Rights of the Child,
demonstrating the widespread commitment that exists for the promotion and protection of the nghts
of the child,

Recognizing the importance of the implementation of the provisions of the Programme of
Action for the Prevention of the Sale of Children, Child Prostitution and Child Pomography and the
Declaration and Agenda for Action adopted at the World Congress against Commercial Sexual
Exploitation of Children, held af Stockholm from 27 10 31" August 1996, and the other relevam
decuuons and rccommendanons of pertinent mtemanonal bodies,

Takmg due account of the importance of the traditions and cultural values of each people for
the protection and harmomous development of the child,

- Have agreed as follows:
Article 1

: States Parties shall prohibit the sale of chx]drcn, chtld prosntunon and child pomography as
prov:ded for by the present Protocol.

Article 2
For the purpose of the present Protocol:

(a) - Sale of childien means any act or transaction whereby a child is transferred by any
person or group of persons to another for nmuncratxon or any other consnderatnon, '

(b) Child prostitution means the use of a chnld in scxual actmtm for rcmunerauon or any
other form of consideration;

(¢)  Child pornography means any representation, by whatever means, of a child engagcd
in real or simulated explicit sexual activities or any representation of the sexual parts of a child for -
primarily sexual purposes.

Article 3
1.  Each State Party shall ensure that, as a minimum, the following acts and activities are fully
covered under its criminal or penal law, whether these offenccs are commxued domcstlcally or
transnationally or on an individual or organized basis:
() In the context of sale of children as defined in article 2:

(i) The offering, delivering or accepting, by wﬁatev_er means, a child for the purpose of:
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a.  Sexual exploitation of the child;
b. Transfer of organs of the child for profit;
'¢.  Engagement pf the child in forced labour;

(ii) Improperly inducing consent, as an intermediary, for the adoption of a child in
violation of applicable international legal instruments on adoption;

() Offenng obtammg, procuring or providing a child for child prostitution, as defined in
article 2;

_(c) Producing, distributing, disseminating, importing, exporting, offering, selling or
possessing for the above purposes child pornography as defined in article 2, :

2. Subject 1o the provisions of a State Party’s national law, the same shal] apply 10 an attempt to
commit any of these acts and to complicity or participation in any of these acts.

3. Each State Party shall make these offences punishable by appropriate penalties that take into
account their grave nature.

4. ~ Subject to the provisions of its national law, cach State Party shall take measures, where
appropriate, to establish the liability of legal persons for offences established in paragraph 1 of the
present article. Subject to the legal principles of the State Party, this liability of legal persons may
be criminal, civil or administrative.

5. States Parties shall take all appropriste legal and administrative measures 1o ensure that all
persons involved in the adoption of a child act in conformity with applicable international legal
instruments. '

Article 4

1. Each State Party shall take such measures as may be necessary (o establish its jurisdiction over
the offences referred to in article 3, pamgraph 1, when the oﬂ'enccs are committed in its territory or
on board a ship or aircraft registered in that State.

2. Each State Party may take such measures as may be necessary to establish its jurisdiction over
the offences referred to in article 3, paragraph |, in the following cases:

. (a) " When the alieged offender is' a nanonal of that State or a pcrson who has his habitual
res:dence in its territory;

®) When the vncum isa mmonal of that State.

3. Each State Party shall also take such measures as may be necessary to establish its jurisdiction
over the above-mentioned offemes when the alleged offender is present in its territory and it does
not extradite him or her to another State Party on the ground that the offence has becn committed
by one of its nationals.

4.  This Protoco! does not exclude any criminal jurisdiction exercised in accordance with intemal
law. :

* 0100290241207 0020 *
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Article §

1.  The offences referred to in article 3, paragraph 1, shall be deemed to be included as
extraditable offences in any extradition treaty existing between States Parties and shall be included
as extraditable offences in every extradition treaty subsequently concluded between them, in
accordance with the conditions set forth in those treaties.

2,  If a State Party that makes extradition conditional on the existence of a treaty receives a
request for extradition from another State Party with which it has no extradition treaty, it may
consider this Protocol as a legal basis for extradition in respect of such offences. Extradition shatl
be subject to the conditions provided by the law of the requested State.

3.  States Parties that do not make extradition conditional on the existence of a treaty shall
recognize such offences as extraditable: offences between themselves subject to the condmons
provided by the law of the requested State,

4. Such offences shall be treated, for the purpose of extradition between Staies Parties, as if they
had been committed not only in the place in which they occurred but also in the temritories of the
States required to establish their jurisdiction in accordance with article 4. :

5. Ifan extradition request is made with respect to an offence described in article 3, paragraph 1,
and if the requested State Party does not or will not extradite on the basis of the nationality of the
offender, that State shall take suitable measures to submit the case to its competent authormcs for
the purpose of prosecution. -

Article 6

1.  States Parties shall afford one another the greatest measure of assistance in connection with
investigations or criminal or extradition proccedmgs brought in respect of the offences set.forth in
article 3, paragraph 1, including assistance in obtammg evidence at their disposal necessary for the
proceedings.

2. . States Parties shall carry out their obligations under. paragraph 1 .of the. present article in
conformity with any treaties or other arrangements on mutual legal assistance that may exist between
them. In the absence of such treaties or arrangements, States. Parties shall afford one another
assistance in accordance thh their domestic law.
Amcle 7
States Parties shall, subject to the .provisions of their national law:

(a) Take measures to provide for the seizure and confiscation, as appropriate, of:

(1) Goods such as materials, assets and other instrumentalities used to commit or
facilitate offences under the present Protocol;

(ii) Proceeds derived from such offences;

(b) Execute requests from another State Party for seizure or confiscation of goods or
proceeds referred to in subparagraph (a) (i);



