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THE PARLIAMENT OF THE COMMONWEALTIL. .

HOUSE OF REPRESENTATIVES.

Read 1° 27th June, 1923.

(Brought in by the Minister for Defence, the Honorable E. K. Boivden.)

A BILL

POR

AN ACT
To amend the Defence Act 1903-1918.

B i onacted by the Eing’s Most Exosllent Majesty, the Senate,
and the House of Represéntatives of the Commonwealth of
Australia, as follows :—

1.—(1.) This Act may be cited as the Defence Aot 1923, Shoes title and
¢ on.

(3.) The Defence Act 1903-1918 is in this Act referred to as
the Principal Act. ’

(3.) The Principal Act, as amended by this Act, thay be cited
as the Defence Aet 1903-1923.

2. The several sections of this Act shall commence on such commencement ,
days 48 &ré fespestively fied by Proclamation,

8. The Principal Act is aménded #8 set out in the Schedule to Amendment of

thie Act. Principal ct.
4. Section four of the Principal Act is amended— Defaitions,
(a) by inserting therein, after the definition of “ Active Service ”,
the following definitions :—

“¢Air Force Act’ means the Imperial Act called the
Air Force Act and any Acts amending or in
substitution for it and for the time being in force.

¢ Airoraft > includes aéroplenes, seaplanes, balloons, kite
balloons, air¢hips #nd othér machines for flying.

\Airman’ includes a non-¢ommissioned officer and évery
person subject to the Auwr Deferice Aot 1938 but
does not include an officer.

‘Ally of Great Britain’ includes any Sovereign or
Power assisting or associdted with Great ?tain
in the war.” ;
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(b) by omitting from the definition of “Member* the words “and
] soldier , and msertmgm their stead the words *soldier
- and axrman
(¢) by omitting from the definition of * Military Decoration *, the
words “ or Military ” and inserting in their stead the words 5
“ Military or Air”;
(d) by omitting from the definition of * Military Pecoration ” the
word “ present”
(¢) by inserting in the definition of “ Officer”, after the word
¢ Military ” (wherever occurring) the words “ or Air”’; 10
(f) by inserting therein, after the definition of ““Sub-District”, the
following definitions :—
¢ ¢Territory ’ means a Territory under the authority of
the Commonwealth and includes a Territory
governed by the Commonwealth under a man- 15
da.be
‘The war’ means any war in wlnch His Majesty the
King is or has been engaged.”;
(9) by msertmg therein after the definition of * War” the follow-
finition :— 20
“ ‘War Badge’ means any prescribed badge conferred
in connexion with the war or issued to a
relative of any person who has served in the
Naval, Military or Air Forces of any part of the
King’s Dominions or of any Ally of Great 25
Britain in the war.” ; and
(k) by omitting the definition of  War Service ” and inserting
in its stead the followmg definition :—
* War service ” means active service, any naval, military
or air service in time of war, and any naval, mili- 30
tary or air service between the issue of a proclama-
tion declaring that by reason of therecent existence
of a time of war it is necessary in the public interest
that the Military Forces or any part thereof
specified in the proclamation should be tempo- 35
rarily subject to the Army Act as if on war service
and the issue of a proclamation declaring that
such necessity no longer exists :
Provided that if & proclamation relates to part
only of the Mlhtary Forces that part only shall be 4(

on war service.”

Definition of B. Section four of the Principal Act is- amended by omitting
Conmanianes, therefrom the definition of * District Commandant” and inserting
in its stead the following definition :—
«<District Base Commandant’ means the Base Com- 45
mandant of a Military District.”.

Powers of 8. Section eight of the Principal Act is amended by omitting

Gemeralasto  paragraph (v.) thereof.
fll:ﬁum 7. Section
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7. Section eleven A of the Principal Act is amended—

(a) by inserting therein after the words * Veterinary Corps,” the
words “or any corps for appointment to which a civil
professional qualification is prescribed,” ; and

5 (b) by omitting the second proviso thereto and inserting in its
stead the following proviso :— )

“ Provided further that, notwithstanding anything
contained in this Act, any person possessing special
scientific or professional qualifications of a civil character

10 may be appointed an officer in the Citizen Military
Forces and promoted as prescribed by the regulations.”.

8. Section sixteen of the Principal Act is amended by omitting a
the proviso thereto and inserting in its stead the followmg proviso :—

“ Provided that no such notification shall be necessary in the case
15 of an officer—

(a) absent from duty without leave for a period of three months
*  orupwards; or
(b) who is convicted by the civil power of an indictable offence or
is sentenced by the civil power to imprisonment; or
20 (c) who refuses or fails to take and subscribe the oath set forth
in the Fourth Schedule when required to do so in pursuance
‘of section one hundred and twenty-three M of this Act.”.

9. Section sixteen A of the Principal Act is repealed.

10. Section seventeen of the Principal Act is amended by omitting
95 sub-gection (1.) thereof and inserting in its stead the following sub-
section :—

“(1.) An officer may at any time, by writing under his hand,
tender the resignation of his commission, and a resignation so tendered,
unless sooner withdrawn or accepted, shall take effect at the expiration

30 of three months after the tender thereof unless a time of war exists at
the date of such tender or expiration, in which case it shall take effect at
the expiration of three months after the cessation of the time of war:

Provided that an officer who is a graduate of the Military College
shall not, during the first eight years of his service as an officer, be

35 entitled to resign his commission except on the &pproval of the Military
Board and upon payment of the prescribed amount.”

11. Section twenty A of the Principal Act is amended—

(a) by inserting therein after the word “served” (first oocumng),
the words * as prescribed ” ;

40 (b) by omitting therefrom the word “ abroad * (wherever occur-

ring) ;

(c) by inserting therein before the word “served” (second
occurring) the word “so ”.

12, After

Promotion frem
the ranks,

hsxolnunenu

plumre.

mdol

Mnlﬁon of

Promotion of
returned
officers,

1235



Seomotion shee

service abroad,

Rank and
senionity in
Citizen Forces
of persons whe
have served
abroad.

Appomntment
ot officers, &c.,
in time of war.

Detence Force.

Permanent
Foirces.

Foroes.

Enlistment of
persons servi

under articles
apprentibeship.

Resumption by
appreatice of
service under
articles.

No, Defence. 1933,
12. After section twenty-one A of the Principal Act the following

sections are inserted :— '

“21aA. Notwithstending anything contained in the last two
preceding sections, ah officer of the Military Forces, who has been
engaged on active service, may be promoted on such conditiohs as are
prescribed.

* 21aB. Notwithstanding anything contaitted in this Act, persons
who have been engaged on detive service ay be-—

(a) appointed ot promoted to be officets in the Citizen Military
Fofces and may bé granted such ¢ommissioned rank and
allotted such seniorlty ds ate fioth time to time approved
by the Governor-General on the recommendation of the
Military Board ; or

(b) appointed or promoted, as prescribed, to be warrant officers
of fonh-commissioned offiters in the Citizen Military
Forces.

21ac. Intime of war, notwithstanding anything contained in this
Act, officers, warrant officers, and non-commissionedloiﬁcers may be
appointed and promoted as prescribed by the regulations.

18. Section thirty of the Principal Act is amended by omitting the
words “and Military” und inserting ih their stead the words
“, Military and Air >,

14. Section thirty-one of the Principal Act is amended by omitting
from sub-séction (2.) thereof all words from and including the word
“8taffs” toand incliding the words “Mining Engirieers” and inserting
in their stead the words “purposes includitig Staft Corps, Suivéy,
Army Service, Medical, Remount, Veterinary, Pay, and Ordnaficé
Corps, Artillery, Engineers, Light Horse and Infantry .

15. Section thirty-two a of the Principal Act is amended—

(@) by omitting from sub-section (2.) thereof the words **of
patagraph (¢) ” and inserting in their stead the words ‘ of
paragraph (c) or (#)” ; and

(6) by imserting in sub-section (3.) thereof, after the werds
“ Military Reserve Forces,” (second occurring), the words
“ members of the Australian Army Reserve,”.

16. Section forty A of the Principal Act is amended by inserting

ot after the word “ apprenticeship ” the words « or articles of service ”.

1%. Section forty B of the Principal Act is amended—
(@) by inserting after the woid “appreuticeship® (Wherever
occurring) the words “ or articles of sérvice ”;
(b) by inserting after the word * employment > (wherever occur-
ring) the words * or service > ;
(¢) by
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(c) by inserting after the word “apprentice” the words or
person gerving vnder srticles ”; :
(d) by ipserting in sub-section (2,) after the word “him” the
words “or to allow him to resume his service under the
6 artigles ” ; and
(e) by adding at the end thereof the following sub-section :—

“(3,) Where any person employed under articles of apprenticeship
or articles of service is required to attend a ship or camp of con-
tinuous training under Part XII. of this Act or is on war service with

10 the Citizen Forces called out under section forty-six of this Act, his
articles of apprenticeship or articles of gervice s{a]] be deemed to be
suspended during the period during which he is attending the ship or
camp of continuous training or is on such war service, and if his master
refuses to re-employ him or to allow him to resume his service under

15 the articles at the conclusion of the continuous training or war service
the master shall be guilty of an offence.

Penalty : Fifty pounds, or imprisonment for six months, or both.”.

18. Section forty-two A of the Prinéipal Act is amended—
(a) by omitting from sub-section (1.) thereof the words “ or
20 enisted ”” and inserting in their stead the words * enlisted,
istered or enrolled >’ ; and
(b) by ﬁl‘ing at the end thereof the follpwing sub-section ;—
“(3.) No ‘person liable to be trained ander Part
XIL of this Act shall, by reason only of any defect in
25 registration or enrolment, be entitled to be discharged.”.

10. Bection fifty of the Principal Act is amended by omitting
therefrom the word * Military .

R0. After section fifty-five of the Principal Act the following section
18 ipserted :— .
20 “ 56. The application of this Act shall extend to members of the
Military Forces who are serving outside the limits of the Common-
weglth.”. .

31. Bection sixty-two of the Principal Act is amended—
(a) by omitting from sub-section (2.) thereof the words “in
elementary naval or military exercises and in musketry ” ;
(b) by omitting sub-section (5.) thereof and jnserting in its
stead the following sub-section :—
“(5.) Al cadets shall be under the control of
the Military Board, except such as are allotted to the
40 Naval Forces, who shall be under the control of the
Naval Board.” ;
(¢) by adding at the end of sub-section (8.) thereof the words
“ and while go serving may, upon passing the prescribed
examination, be appointed to commissioned rank as
45 preseribed in the Citizen Military Reserve Forces” d agd
(d) by
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