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ANTI-COUNTERFEIT ACT

[Date of assent: 24th December, 2008.]

[Date of commencement: 7th July, 2009.]

An Act of Parliament to prohibit trade in counterfeit goods, to establish the
Anti-Counterfeit Authority, and for connected purposes

[Act No. 13 of 2008, Legal Notice 115 of 2009, Act No. 12 of 2012, Act No.
18 of 2014, Act No. 25 of 2015, Act No. 11 of 2017, Act No. 18 of 2018.]

PART I – PRELIMINARY

1.  Short title

This Act may be cited as the Anti-Counterfeit Act, 2008.

2.  Interpretation

In this Act, unless the context otherwise requires—

"Agency"deleted by Act No. 18 of 2018, Sch.;

"Authority" means the Anti-Counterfeit Authority established under section
3;

"Commissioner" shall have the meaning assigned to it under the Kenya
Revenue Authority Act (Cap. 469);

"complainant" means a person, institution, government agency or state
corporation entitled to lay a complaint under section 33(1), or who has laid such
a complaint;

"consumer" includes any member of the public or person who purchases
or likely to purchase goods as an end user other than the owner of intellectual
property right; and

"counterfeiting" means taking the following actions without the authority of
the owner of intellectual property right subsisting in Kenya or outside Kenya in
respect of protected goods—

(a) the manufacture, production, packaging, re-packaging, labelling or
making, whether in Kenya, of any goods whereby those protected
goods are imitated in such manner and to such a degree that
those other goods are identical or substantially similar copies of
the protected goods;

(b) the manufacture, production or making, whether in Kenya, the
subject matter of that intellectual property, or a colourable imitation
thereof so that the other goods are calculated to be confused with
or to be taken as being the protected goods of the said owner or
any goods manufactured, produced or made under his licence;

(c) the manufacturing, producing or making of copies, in Kenya, in
violation of an author’s rights or related rights;

(d) in relation to medicine, the deliberate and fraudulent mislabelling
of medicine with respect to identity or source, whether or not
such products have correct ingredients, wrong ingredients, have
sufficient active ingredients or have fake packaging:
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