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NO. 4 OF 1995
ARBITRATION ACT

[Date of assent: 10th August, 1995.]

[Date of commencement: 2nd January, 1996.]

An Act of Parliament to repeal and re-enact with amendments the Arbitration
Act and to provide for connected purposes

[Act No. 4 of 1995, L.N. 394/1995, Act No. 11 of 2009,
L.N. 48/2010, Act No. 19 of 2015, L.N. 105/2017.]

PART I – PRELIMINARY
1.   Short title

This Act may be cited as the Arbitration Act, 1995.

2.   Application
Except as otherwise provided in a particular case the provisions of this Act shall

apply to domestic arbitration and international arbitration.

3.   Interpretation
(1)  In this Act, unless the context otherwise requires—

“arbitration” means any arbitration whether or not administered by a
permanent arbitral institution;

“arbitration agreement” means an agreement by the parties to submit to
arbitration all or certain disputes which have arisen or which may arise between
them in respect of a defined legal relationship, whether contractual or not;

“arbitral award” means any award of an arbitral tribunal and includes an
interim arbitral award;

“arbitral tribunal” means a sole arbitrator or a panel of arbitrators;
“party” means a party to an arbitration agreement and includes a person

claiming through or under a party.
(2)  An arbitration is domestic if the arbitration agreement provides expressly

or by implication for arbitration in Kenya: and at the time when proceedings are
commenced or the arbitration is entered into—

(a) where the arbitration is between individuals, the parties are nationals
of Kenya or are habitually resident in Kenya;

(b) where the arbitration is between bodies corporate, the parties are
incorporated in Kenya or their central management and control are
exercised in Kenya;

(c) where the arbitration is between an individual and a body corporate—

(i) the party who is an individual is a national of Kenya or is
habitually resident in Kenya; and

(ii) the party that is a body corporate is incorporated in Kenya or
its central management and control are exercised in Kenya; or

(d) the place where a substantial part of the obligations of the commercial
relationship is to be performed, or the place with which the subject-
matter of the dispute is most closely connected, is Kenya.


