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NO. 12 OF 2016

MINING ACT
ARRANGEMENT OF SECTIONS

PART I – PRELIMINARY
Section

1. Short title.
2. Scope of the Act.
3. Act not to apply to petroleum and hydrocarbon gases.
4. Interpretation.
5. Guiding principles.

PART II – OWNERSHIP OF MINERALS
6. Ownership of minerals.
7. Saving for custom.
8. Right of pre-emption.
9. Discovery of minerals.

PART III – GENERAL PRINCIPLES
10. Restriction on the acquisition of mineral rights.
11. Acquisition of rights in minerals.

PART IV – ADMINISTRATION
12. General powers of the Cabinet Secretary.
13. Cabinet Secretary may declare areas reserved for small-scale operations.
14. Cabinet Secretary may declare areas reserved for tendering.
15. Cabinet Secretary may restrict or exclude areas from operations.
16. Strategic Minerals.
17. Access to service.
18. Appointment of Directors.
19. Removal of a director from office.
20. Functions of the Director of Mines.
21. Functions of the Director of Geology.

PART V – MINING INSTITUTIONS AND BODIES
22. Establishment of the National Mining Corporation.
23. Headquarters of the Corporation.
24. Functions of the Corporation.
25. Board of the corporation.
26. Chief Executive Officer of the Corporation.
27. National Mining Corporation Regulations.
28. Establishment of a Minerals and Metal Commodity Exchange.
29. Access to geosciences information.
30. Mineral Rights Board.
31. Functions of the Mineral Rights Board.
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PART VI – GENERAL PROVISIONS ON MINERAL RIGHTS
32. Categories of mineral rights.
33. Feedback on status of applications except mining lease.
34. Mineral right applications.
35. Form of mineral right.
36. Mineral rights in excluded and restricted areas.
37. Mineral rights on private land.
38. Mineral rights on community land.
39. Consent or otherwise.
40. Compulsory acquisition of land for prospecting and mining.
41. Tendering for mineral rights.
42. Conditions attaching to mineral rights.
43. Directions concerning good mining practice.
44. Mineral rights to be exercised reasonably and responsibly.
45. Registered address.
46. Employment and training of Kenyans.
47. Preference in employment.
48. Government participation in mining licence.
49. Local equity participation.
50. Preference for local products.
51. Assignments, transfers, mortgage and trade of mineral rights.
52. Preparation of reports.
53. Annual financial reports.
54. Power to require additional information.
55. Report by the Cabinet Secretary.
56. Priority of applications.
57. Treatment of applications.
58. Conditions for grant of mineral rights for large scale operations.
59. Withdrawal of an application.

Large Scale Operations

Reconnaissance Licence
60. Application of Part.
61. Application for a reconnaissance licence.
62. Maximum area of Reconnaissance Licence.
63. Term of a Reconnaissance Licence.
64. Restrictions on grant of Reconnaissance Licence.
65. Rights conferred by a Reconnaissance Licence.
66. Minerals obtained under Reconnaissance Licence.
67. Obligations under Reconnaissance Licence.
68. Form of Reconnaissance Licence.
69. Record- keeping and reporting requirements.
70. Amendment of programme for reconnaissance.
71. Right to surrender Reconnaissance Licence.

Prospecting Licence
72. Application for prospecting licence.
73. Maximum area of prospecting licence.
74. Term of prospecting licence.
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75. Rights conferred by prospecting licence.
76. Minerals obtained under prospecting licence.
77. Obligations under prospecting licence.
78. Form of prospecting licence.
79. Record-keeping and reporting requirements.
80. Amendment of programme for prospecting operations.
81. Renewal of prospecting licence.
82. Application for renewal of prospecting licence.
83. Term for renewal.
84. Relinquishment, consolidation etc.

Retention Licence
85. Eligibility for retention licence.
86. Application for retention licence.
87. Term of retention licence.
88. Rights conferred by retention licence.
89. Obligations under retention licence.
90. Record-keeping and reporting requirements.
91. Compulsion to apply for mining licence by retention licence holder.

Artisanal Miners Operations
92. Application of Part.
93. Establishment of offices in the County.
94. Artisanal Mining Committee.
95. Qualification of applicants for an Artisanal Mining Permit.
96. Duration of a permit.
97. Revocation of a permit.
98. Operations of Artisanal Miners.
99. Compensation of use of land.

100. Sale of Minerals.

Mining Licence
101. Application for mining licence.
102. Restrictions in respect of mining licences.
103. Consideration of applications.
104. Application by holder of prospecting licence.
105. Notice of refusal.
106. Form of mining licence
107. Term of mining licence.
108. Rights conferred by mining licence.
109. Obligations under mining licence.
110. Record-keeping and reporting requirements.
111. Amendment of programme of mining operations.
112. Newly discovered minerals.
113. Cessation, suspension, or curtailment of production in respect of mining licences.
114. Renewal of mining licence.
115. Application for renewal of mining licence.
116. Term of renewal.


