THE REPUBLIC OF KENYA

LAWS OF KENYA

THE NATIONAL INTELLIGENCE SERVICE ACT

NO. 28 OF 2012

Revised Edition 2014 [2012]

Published by the National Council for Law Reporting
with the Authority of the Attorney-General

www.kenyalaw.org






[Rev. 2014] No. 28 of 2012
National Intelligence Service

NO. 28 OF 2012

NATIONAL INTELLIGENCE SERVICE ACT
ARRANGEMENT OF SECTIONS
PART | — PRELIMINARY

Section
1. Short title
2. Interpretation
3. Guiding principles
PART Il — COMPOSITION, FUNCTIONS, POWERS
AND ADMINISTRATION OF THE SERVICE
Composition of the Service
Functions of the Service
Powers of the Service
B6A. Stoppage and detention
7. Director-General
8. Qualifications of the Director-General
9. Functions and powers of the Director-General
10. Repealed
11.  Vacancy
12. Temporary incapacity
13. Remuneration and other benefits
14. Divisions of the Service
15. Directors
16. Other members of the Service
17. Security screening of members of the Service
18. Functions and powers of members of the Service
19. Oaths and affirmations
20. Certificate of appointment
21. Scheme of service
22. Pension scheme and other benefits
23. Disciplinary Code
24. Code of Conduct and Ethics
25. Information to members of the Service
26. Mechanism for determination of grievances

PART IIl — CIVILIAN AUTHORITY
27. Effective civilian authority
28. Functions of the Cabinet Secretary
29. Functions of the National Security Council
30. Compliance with Article 59(2)(d) of the Constitution
PART IV — LIMITATION OF RIGHTS
AND FUNDAMENTAL FREEDOMS
31. Rights and fundamental freedoms
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32. Conditions for limitation of rights and fundamental freedoms

33. Limitation of freedom of expression

34. Limitation of political rights

35. Limitation to freedom of movement and residence

36. Limitation to the right to privacy

37. Limitation of the right to access information

38. Limitation of the right to freedom of association

39. Limitation of the right to assembly, demonstrate, picket and petition
40. Limitation of the right to labour relations

41. Limitations to economic and social rights

PART V — SPECIAL OPERATIONS
42. Authority to undertake covert operations

43. Repealed
44, Repealed
45. Repealed
46. Repealed
47. Repealed
48. Repealed
49. Repealed
50. Repealed

PART VI — OFFENCES
51. Prohibition against torture or cruel treatment
52. Prohibition of certain conduct of members of the Service
53. Desertion
54. Surrender of Service property on exit
55. Prohibition of false representations as to association with Service
56. Offences in connection with members of the Service
57. Prohibition of disclosure of identity
58. Prohibition of access to premises of the Service
59. Prohibition of unauthorized access and retention of information
60. Interfering with the Director-General and members of the Service
61. Prohibition of unauthorized disclosure of information
62. Attempts, etc.
63. Prohibited communications by former members

PART VII — OVERSIGHT BODIES
64. National Intelligence ServiceCouncil
65. Parliamentary Oversight
66. Intelligence Service Complaints Board
67. Powers and functions of the Board
68. Proceedings, findings, etc.
69. Funds of the Board

PART VIl — FINANCIAL PROVISIONS
70. Funds of the Service
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71. Accounts and audits

PART IX — MISCELLANEOUS PROVISIONS
72. Protection of classified information, records, etc.

73. Protection of Director-General and members of Service for acts done in
good faith

74. Duty to co-operate

75. General Penalty

76. Extraterritorial application of the Act
77. Annual report

78. Regulations generally

79. Regulations by the Council

80. Regulations by the Cabinet Secretary
81. Transitional and saving provisions
82. Repeal of No. 11 of 1998

SCHEDULES




