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T H E  C A P I T A L  M A R K E T S  A C T

(Cap .  485A;

IN  EXERCISE  of  the  powers  conferred  by  Section  18(2B)  o f  t h e

Capital  Markets  Act,  the  Cabinet  Secretary  for  the  National  Treasury
and  Planning,  makes the following  Regulations —
THE  CAPITA L  MA RKETS  (WHISTLEBLOWER)  REGULATION S,

2 02 2

PA R T  I  — PR E L I M IN A R Y

1.  These  Regulations  may  be  cited  as  the  Capital  Markets
(Whistleblower)  Regulations,  2022.

2.  In  these  Regulations,  unless  the  context  otherwise requires—

“A ct”  means  the  Capital  M arkets  A ct;

“ Authority”  has  the  meaning  assigned  to  it  under  the  A ct ;

“Compensation  Fund”  has  the  meaning  assigned  to  it  un d er  t h e

Citation.

Interpretation.

N o .  17  o f  19 89 .

A ct ;

“ new  and  timely  information”  means  information  that  i s  n o t

already  known  to  the  Authority  from  any  other  source  an d  w h ich  th e

whistle-blower  obtained  fr om  their  independent  knowledge,
experience,  communication  or  observation  during  in  employment,
business  or  social  interact ions,

“ securities”  has  the  meaning  assigned  to  it  under  the  A ct ;  and

“ whist leblower”  means  any  person  who  provides  to  the
Authority,  either  by  himself  or  acting  j ointly  with  another  person,  new
and  t imely  information  relat ing  to  misconduct  or  contravention  o f  l aw s

relat ing  to  securit ies  leading  to  the  recovery  of  penalt ies  or  i l l icit  gains
referred  to  in  sect ion  18(2A )  of  the  A ct.

PA R T  I I—  R E W A R D  O F  W H I ST L E B L O W E R S

3.  A  whistleblower  shall  be  eligible  for  a  reward  under  t h ese

Regulations  where  the  whist leblower  voluntari ly  prov ides  i n f o r m at io n

or  evidence,  to  the  Authority ,  that  leads  to  the  successful  recovery  of
penalt ies  or  i l l icit  gains  w ithin  the  capital  markets.

4.  (1)  A  whistleblower  shall  only  be  rewarded  in  accordance
with  these  Regulations.

(2)  A  reward  shal l  be  payable  to  a  whistleblower  upon  receipt,  by
the  Authority ,  of  the  recovered  sums  of  money.

(3)  A ny  sums  of  money  recovered  under  these  Regulations  sh a l l

Eligibility.

Conditions  for
r ew ar d  o f
w h i st l eb l ow er .
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be  transferred  into  the  Investor  Compensation  Fund  n et  o f  t h e
w h ist leblow er  rew ard.

PA RT  I I I—  R EPORTA B L E  M I SCON D U CT

5.  ( I )  A  whistleblower  may  confidentially  report  to  the Authority
any  reportable  misconduct,  either  anonymously  or  in  person,  through
any  of  the  Authority ’s  communication  channels.

Report able
mi sconduct.

(2)  For  purposes  of  this  regulation,  “ reportable  misconduct”
i n c lud es—

(a)  failure  to  comply  with  legal  and  regulatory  obligations  a s

required  under  the  Act  and  Regulations;
(b)  offences  under  the Act  and  Regulations thereunder;
(c)  capital  markets  fr aud.

(3)  A  whistleblower  shall  report  a  misconduct  or  offence  in  good
faith  and  must  have  reasonable  grounds  for  believing  the  al leged
reported  misconduct  has  occurred  or  w il l  occur.

6.  (1)  A  report  made  under  regulation  5  shall  provide
substantial  details  of  the  alleged  misconduct  or  offence  and  include  any
relevant  evidence  that  may  assist  the  Authority  in  investigat ing  the
m isc on du ct  o r  o f f en ce .

(2)  The  information  reported  under  paragraph  (1)  shall  b e  n ew

and  timely  information,  authentic,  complete  and  relevant  i n  t h at  i t

makes  a  fact  more  probable  than  it  would  without  it .

Information  to  be
included  in
d isc l o sur e

7.  A  whist leblower  shal l  certify  to  the  best  of  their  know ledge  Affi rmation by the
w h i st l eb l ow er .

that  the  information  provided  is  true  and  acknowledge  aw ar en ess  t h at  i t
is  an  of f ence  to  subm it  f alse  inf ormat ion.

PA R T  I V —  A C T I O N  A F T E R  R E PO R T IN G

8.  (I )  The  Authority  may  undertake  an  investigation  o r  a n

inquiry  into  the  alleged  misconduct  or  offence  in  accordance  w i t h  t h e
A ct .

A ct i on  af ter

reporting.

(2)  Upon  conclusion  of  the  investigation  or  inquiry  u n d er

paragraph  ( 1),  the  A uthority  may  impose  any  sanct ions,  penalties  or
other  appropriate  administrat ive  measures  in  accordance  w it h  t h e  A ct .

9.  ( 1)  The  A uthority  shal l  take  reasonable  steps  to  m ain t ain  t h e  Confi dential ity

conf ident iality  of  the  whistleblower’s  identity .

(2)  Any  information  provided  to  the  A uthority  under  t h ese
Regulations  may  be  made  available  to—

(a)  the  Of fi ce  of  the  D irector  of  Publ ic  Prosecut ions;  o r

(b)  an  appropriate  regulatory  authority.

Provided  that  the  A uthority  shal l  exercise  its  discret ion  w h en

determining  the  information  necessary  to  accomplish  the  purposes  of
these Regulations  and  to  protect  investors.
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(3)  The  information  provided  to  the  entities  specified  u n d er

paragraph  (2)  shall  be  maintained  as  confidential  information  i n
accordance  with  the  requirements  set  out  under  this  regulat ion.

10.  (1)  A  whistleblower’s  identity  and  such  other  confi dential
in format ion  of  the  w hist leblow er  shal l  not  be  d isclosed  unless  required
by  law  or  an  order  of  the  court  and  in  accordance  w ith  t h e  W i tn ess
Pr o tec t io n  A ct .

(2)  A  confi dentiality  agreement  in  the  whistleblower’s
employment  contract  shall  not  prevent  the  employee  f rom  report ing  to
the  Authority  any  sensitive  information  obtained  in  t h e  co u r se  o f  t h e i r

employment.

(3)  The  Witness  Protection  Act  shall  apply  to  the  protection  o f  a

whistleblower  who  qualifi es  for  such  protection  as  prov ided  under
W itn ess  Pr ot ect i on  A ct .

Protection  of  a
w h i st l eb l ow er

Cap.79

N o .  16  o f  2 0 06 .

PA R T  I V —  PA Y M EN T  O F  R E W A R D S

11.  An  application  for  a  reward  under  these  Regulat ions  sha l l  b e

made  to  the  A uthority—

(a)  in  the  form  set  out  in  the  Schedule;

(b)  w ithin  ninety  days  of  the  date  of  conclusion  of  t h e

enforcement  act ion  to  which  the  claim  relates;  and

(c)  providing  the j ustifi cation  for  the  reward  sought.
12.  (1)  Pursuant  to  sect ion  18(2A)  of  the  A ct,  the  reward  payable

to  a  whist leblower  under  these  Regulations  shall  be  three  percent  of  the
amount  recovered  subj ect  to  a  maximum  of  fi ve  mil l ion  shil l ings.

(2)  A  reward  payable  under  these  Regulations  shall  be  subj ect  to
tax  deduct ions  as  may  be  applicable.

(3)  A  reward  shall  be  payable  to  a  whistleblower  where  t h e

information  prov ided  is  new  and  t imely,  and  leads  to  the  recovery  of
t h e  su m s  l o st .

13.  A  reward  shal l  not  be  payable  to  a  whist leblower  w h o—

(a)  at  the  time  he  acquired  the  original  information  sub m it t ed  t o

the  Authority ,  is  or  was  a  member,  offi cer,  or  employee  o f

any  governmental  or  self-regulatory  entity  that  is  u n der  an

obligation  to  report  any  such  misconduct  or  offence
including—

(i)  an  appropriate  regulatory  agency ;

(ii)  Judicial  administrat ion;  or

( ii i)  a  law  enforcement  organizat ion;

(b)  is  conv icted  of  a  criminal  misconduct  or  offence  r e lat ed  t o

the  Judicial  or  administrative  action  for  which  the
w h ist leblow er  otherw ise  could  receive  a  rew ard  under  t h is

regulat ion;  or

Application  for  a
rew ar d .

A m o unt  o f  r ew ar d

D en i al  o f  r ew ar d .


