LATVIJAS REPUBLIKAS OFICIALAIS IZDEVUMS

Latvijas Véstnesis I

Laidiens: 28.04.2004., Nr. 66

Saeima ir pienémusi un Valsts
prezidents izsludina sadu likumu:

Par Apvienoto Naciju Organizacijas Konvencijas pret transnacionalo organizéto noziedzibu Protokolu par
cilvéku tirdzniecibas, jo seviski tirdzniecibas ar sievietém un bérniem, novérsanu, apkaroSanu un sodisanu
par to

1.pants. 2000.gada 15.novembra Apvienoto Nacijas Organizacijas Konvencijas pret transnacionalo organizéeto
noziedzibu Protokols par cilvéku tirdzniecibas, jo seviski tirdzniecibas ar sievietém un bérniem, noveérsanu,

apkaro$anu un sodisanu par to (turpmak — Protokols) ar So likumu tiek pienemts un apstiprinats.
2.pants. Protokola paredzéto saistibu izpildi koordiné Iekslietu ministrija.

3.pants. Protokols stajas spéeka ta 17.panta noteiktaja laika un kartiba, un Arlietu ministrija par to pazino laikraksta

"Latvijas Vestnesis".

4.pants. Likums stajas spéka nakamaja diena péc ta izsludinasanas. Lidz ar likumu izsludinams Protokols anglu

valoda un ta tulkojums latviesu valoda.
Likums Saeima pienemts 2004.gada 7.aprili.

Valsts prezidente V.Vike-Freiberga
Riga 2004.gada 28.aprili

PROTOCOL
to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and Children, Supplementing the United

Nations Convention Against Transnational Organized Crime
Preamble
The States Parties to this Protocol,

Declaring that effective action to prevent and combat trafficking in persons, especially women and children,
requires a comprehensive international approach in the countries of origin, transit and destination that includes
measures to prevent such trafficking, to punish the traffickers and to protect the victims of such trafficking,

including by protecting their internationally recognized human rights,

Taking into account the fact that, despite the existence of a variety of international instruments containing rules
and practical measures to combat the exploitation of persons, especially women and children, there is no universal

instrument that addresses all aspects of trafficking in persons,
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Concerned that, in the absence of such an instrument, persons who are vulnerable to trafficking will not be

sufficiently protected,

Recalling General Assembly resolution 53/111 of 9 December 1998, in which the Assembly decided to establish an
open-ended intergovernmental ad hoc committee for the purpose of elaborating a comprehensive international
convention against transnational organized crime and of discussing the elaboration of, inter alia, an international

instrument addressing trafficking in women and children,

Convinced that supplementing the United Nations Convention against Transnational Organized Crime with an
international instrument for the prevention, suppression and punishment of trafficking in persons, especially

women and children, will be useful in preventing and combating that crime,
Have agreed as follows:
I. General provisions
Article 1
Relation with the United Nations Convention against Transnational Organized Crime

1. This Protocol supplements the United Nations Convention against Transnational Organized Crime. It shall be

interpreted together with the Convention.

2. The provisions of the Convention shall apply, mutatis mutandis, to this Protocol unless otherwise provided

herein.

3. The offences established in accordance with article 5 of this Protocol shall be regarded as offences established in

accordance with the Convention.

Article 2

Statement of purpose

The purposes of this Protocol are:
(a) To prevent and combat trafficking in persons, paying particular attention to women and children;
(b) To protect and assist the victims of such trafficking, with full respect for their human rights; and
(c) To promote cooperation among States Parties in order to meet those objectives.

Article 3

Use of terms

For the purposes of this Protocol:

(a) "Trafficking in persons" shall mean the recruitment, transportation, transfer, harbouring or receipt of persons,
by means of the threat or use of force or other forms of coercion, of abduction, of fraud, of deception, of the abuse
of power or of a position of vulnerability or of the giving or receiving of payments or benefits to achieve the
consent of a person having control over another person, for the purpose of exploitation. Exploitation shall include,
at a minimum, the exploitation of the prostitution of others or other forms of sexual exploitation, forced labour or

services, slavery or practices similar to slavery, servitude or the removal of organs;

(b) The consent of a victim of trafficking in persons to the intended exploitation set forth in subparagraph (a) of

this article shall be irrelevant where any of the means set forth in subparagraph (a) have been used;



(c) The recruitment, transportation, transfer, harbouring or receipt of a child for the purpose of exploitation shall
be considered "trafficking in persons” even if this does not involve any of the means set forth in subparagraph (a) of

this article;
(d) "Child" shall mean any person under eighteen years of age.
Article 4
Scope of application

This Protocol shall apply, except as otherwise stated herein, to the prevention, investigation and prosecution of the
offences established in accordance with article 5 of this Protocol, where those offences are transnational in nature

and involve an organized criminal group, as well as to the protection of victims of such offences.
Article 5
Criminalization

1. Each State Party shall adopt such legislative and other measures as may be necessary to establish as criminal

offences the conduct set forth in article 3 of this Protocol, when committed intentionally.

2. Each State Party shall also adopt such legislative and other measures as may be necessary to establish as

criminal offences:

(a) Subject to the basic concepts of its legal system, attempting to commit an offence established in accordance

with paragraph 1 of this article;
(b) Participating as an accomplice in an offence established in accordance with paragraph 1 of this article; and

(c) Organizing or directing other persons to commit an offence established in accordance with paragraph 1 of this

article.
II. Protection of victims of trafficking in persons
Article 6
Assistance to and protection of victims of trafficking in persons

1. In appropriate cases and to the extent possible under its domestic law, each State Party shall protect the privacy
and identity of victims of trafficking in persons, including, inter alia, by making legal proceedings relating to such

trafficking confidential.

2. Each State Party shall ensure that its domestic legal or administrative system contains measures that provide to

victims of trafficking in persons, in appropriate cases:
(a) Information on relevant court and administrative proceedings;

(b) Assistance to enable their views and concerns to be presented and considered at appropriate stages of criminal

proceedings against offenders, in a manner not prejudicial to the rights of the defence.

3. Each State Party shall consider implementing measures to provide for the physical, psychological and social
recovery of victims of trafficking in persons, including, in appropriate cases, in cooperation with non-governmental

organizations, other relevant organizations and other elements of civil society, and, in particular, the provision of:

(a) Appropriate housing;



(b) Counselling and information, in particular as regards their legal rights, in a language that the victims of

trafficking in persons can understand;
(c) Medical, psychological and material assistance; and
(d) Employment, educational and training opportunities.

4. Each State Party shall take into account, in applying the provisions of this article, the age, gender and special
needs of victims of trafficking in persons, in particular the special needs of children, including appropriate

housing, education and care.

5. Each State Party shall endeavour to provide for the physical safety of victims of trafficking in persons while they

are within its territory.

6. Each State Party shall ensure that its domestic legal system contains measures that offer victims of trafficking in

persons the possibility of obtaining compensation for damage suffered.
Article 7
Status of victims of trafficking in persons in receiving States

1. In addition to taking measures pursuant to article 6 of this Protocol, each State Party shall consider adopting
legislative or other appropriate measures that permit victims of trafficking in persons to remain in its territory,

temporarily or permanently, in appropriate cases.

2. In implementing the provision contained in paragraph 1 of this article, each State Party shall give appropriate

consideration to humanitarian and compassionate factors.
Article 8
Repatriation of victims of trafficking in persons

1. The State Party of which a victim of trafficking in persons is a national or in which the person had the right of
permanent residence at the time of entry into the territory of the receiving State Party shall facilitate and accept,

with due regard for the safety of that person, the return of that person without undue or unreasonable delay.

2. When a State Party returns a victim of trafficking in persons to a State Party of which that person is a national or
in which he or she had, at the time of entry into the territory of the receiving State Party, the right of permanent
residence, such return shall be with due regard for the safety of that person and for the status of any legal

proceedings related to the fact that the person is a victim of trafficking and shall preferably be voluntary.

3. At the request of a receiving State Party, a requested State Party shall, without undue or unreasonable delay,
verify whether a person who is a victim of trafficking in persons is its national or had the right of permanent

residence in its territory at the time of entry into the territory of the receiving State Party.

4. In order to facilitate the return of a victim of trafficking in persons who is without proper documentation, the
State Party of which that person is a national or in which he or she had the right of permanent residence at the
time of entry into the territory of the receiving State Party shall agree to issue, at the request of the receiving State
Party, such travel documents or other authorization as may be necessary to enable the person to travel to and re-

enter its territory.

5. This article shall be without prejudice to any right afforded to victims of trafficking in persons by any domestic

law of the receiving State Party.



6. This article shall be without prejudice to any applicable bilateral or multilateral agreement or arrangement that

governs, in whole or in part, the return of victims of trafficking in persons.
III. Prevention, cooperation and other measures
Article 9
Prevention of trafficking in persons
1. States Parties shall establish comprehensive policies, programmes and other measures:
(a) To prevent and combat trafficking in persons; and
(b) To protect victims of trafficking in persons, especially women and children, from revictimization.

2. States Parties shall endeavour to undertake measures such as research, information and mass media campaigns

and social and economic initiatives to prevent and combat trafficking in persons.

3. Policies, programmes and other measures established in accordance with this article shall, as appropriate,
include cooperation with non-governmental organizations, other relevant organizations and other elements of

civil society.

4. States Parties shall take or strengthen measures, including through bilateral or multilateral cooperation, to
alleviate the factors that make persons, especially women and children, vulnerable to trafficking, such as poverty,

underdevelopment and lack of equal opportunity.

5. States Parties shall adopt or strengthen legislative or other measures, such as educational, social or cultural
measures, including through bilateral and multilateral cooperation, to discourage the demand that fosters all forms

of exploitation of persons, especially women and children, that leads to trafficking.
Article 10
Information exchange and training

1. Law enforcement, immigration or other relevant authorities of States Parties shall, as appropriate, cooperate

with one another by exchanging information, in accordance with their domestic law, to enable them to determine:

(a) Whether individuals crossing or attempting to cross an international border with travel documents belonging to

other persons or without travel documents are perpetrators or victims of trafficking in persons;

(b) The types of travel document that individuals have used or attempted to use to cross an international border for

the purpose of trafficking in persons; and

(c) The means and methods used by organized criminal groups for the purpose of trafficking in persons, including
the recruitment and transportation of victims, routes and links between and among individuals and groups

engaged in such rafficking, and possible measures for detecting them.

2. States Parties shall provide or strengthen training for law enforcement, immigration and other relevant officials
in the prevention of trafficking in persons. The training should focus on methods used in preventing such
trafficking, prosecuting the traffickers and protecting the rights of the victims, including protecting the victims
from the traffickers. The training should also take into account the need to consider human rights and child- and
gender-sensitive issues and it should encourage cooperation with non-governmental organizations, other relevant

organizations and other elements of civil society.



