JOURNAL OFFICIEL —

DU GRAND-DUCHE DE LUXEMBOURG
MEMORIAL A

N° 311 du 27 juin 2022

Loi du 22 juin 2022 portant approbation de la « Convention between the Grand Duchy of Luxembourg
and the Federal Democratic Republic of Ethiopia for the elimination of double taxation with respect
to taxes on income and on capital and the prevention of tax evasion and avoidance », et du Protocole
y relatif, faits a Luxembourg, le 29 juin 2021.

Nous Henri, Grand-Duc de Luxembourg, Duc de Nassau,
Notre Conseil d’Etat entendu ;
De I'assentiment de la Chambre des Députés ;

Vu la décision de la Chambre des Députés du 31 mars 2022 et celle du Conseil d’Etat du 1° avril 2022
portant qu’il n’y a pas lieu a second vote ;

Avons ordonné et ordonnons :

Article unique.

Sont approuvés la « Convention between the Grand Duchy of Luxembourg and the Federal Democratic
Republic of Ethiopia for the elimination of double taxation with respect to taxes on income and on capital and
the prevention of tax evasion and avoidance », et le Protocole y relatif, faits a Luxembourg, le 29 juin 2021.

Mandons et ordonnons que la présente loi soit insérée au Journal officiel du Grand-Duché de Luxembourg
pour étre exécutée et observée par tous ceux que la chose concerne.

Le Ministre des Affaires étrangeéres Chateau de Berg, le 22 juin 2022.
et européennes, Henri

Jean Asselborn

La Ministre des Finances,
Yuriko Backes

Doc. parl. 7944 ; sess. ord. 2021-2022.
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CONVENTION

between the Grand Duchy of Luxembourg and the Federal Democratic
Republic of Ethiopia for the elimination of double taxation with respect to
taxes on income and on capital and the prevention of tax evasion and
avoidance

The Government of the Grand Duchy of Luxembourg and the Government of the
Federal Democratic Republic of Ethiopia

Desiring to further develop their economic relationship and to enhance their co-
operation in tax matters,

Intending to conclude a Convention for the elimination of double taxation with
respect to taxes on income and on capital without creating opportunities for non-
taxation or reduced taxation through tax evasion or avoidance (including through
treaty-shopping arrangements aimed at obtaining reliefs provided in this
Convention for the indirect benefit of residents of third States)

Have agreed as follows:

Article 1
PERSONS COVERED

1. This Convention shall apply to persons who are residents of one or both of the
Contracting States.

2. For the purposes of this Convention, income derived by or through an entity or
arrangement that is treated as wholly or partly fiscally transparent under the tax
law of either Contracting State shall be considered to be income of a resident of a
Contracting State but only to the extent that the income is treated, for purposes of
taxation by that State, as the income of a resident of that State. In no case shall
the provisions of this paragraph be construed to affect a Contracting State's right
to tax its own residents.

Article 2
TAXES COVERED

1. This Convention shall apply to taxes on income and on capital imposed on
behalf of a Contracting State or of its political subdivisions or local authorities,
irrespective of the manner in which they are levied.
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2. There shall be regarded as taxes on income and on capital all taxes imposed on
total income, on total capital, or on elements of income or of capital, including
taxes on gains from the alienation of movable or immovable property.

3. The existing taxes to which the Convention shall apply are in particular:

a) in the case of Luxembourg:
(i) the income tax on individuals (I'impot sur le revenu des personnes
physiques);
(ii) the corporation tax (I'imp6t sur le revenu des collectivités);
(i) the capital tax (I''mp6t sur la fortune); and
(iv) the communal trade tax (I'imp&t commercial communal);
(hereinafter referred to as "Luxembourg tax");

b) in the case of Ethiopia:
(i) the tax on income and profit; and
(i) the tax on income from mining, petroleum and agricultural activities;
(hereinafter referred to as "Ethiopian tax").

4. The Convention shall apply also to any identical or substantially similar taxes
that are imposed after the date of signature of the Convention in addition to, or in
place of, the existing taxes. The competent authorities of the Contracting States
shall notify each other of any significant changes that have been made in their
respective taxation laws.

Article 3
GENERAL DEFINITIONS

1. For the purposes of this Convention, unless the context otherwise requires:

a)the terms "a Contracting State" and "the other Contracting State” mean
Luxembourg or Ethiopia as the context requires; and the term "Contracting
States" means Luxembourg and Ethiopia;

b) the term "Luxembourg" means the Grand Duchy of Luxembourg and, when
used in a geographical sense, means the territory of the Grand Duchy of
Luxembourg;

c) the term "Ethiopia" means the Federal Democratic Republic of Ethiopia and,
when used in a geographical sense, it means the national territory and any other
area which in accordance with international law and the laws of Ethiopia is or
may be designated as an area in which Ethiopia exercises sovereign rights or
jurisdictions;

d) the term "person” includes an individual, a company and any other body of
persons;
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e) the term "company" means any body corporate or any entity that is treated as a
body corporate for tax purposes; '

f) the terms "enterprise of a Contracting State" and "enterprise of the other
Contracting State" mean respectively an enterprise carried on by a resident of a
Contracting State and an enterprise carried on by a resident of the other
Contracting State;

g) the term "international traffic" means any transport by a ship or aircraft operated
by an enterprise that has its place of effective management in a Contracting
State, except when the ship or aircraft is operated solely between places in the
other Contracting State;

h) the term "competent authority" means:

(i)in the case of Luxembourg, the Minister of Finance or his authorised
representative;

(i)in the case of Ethiopia, the Minister of Finance or his authorised
repregsentative;

i) the term "national", in relation to a Contracting State, means:

(i) any individual possessing the nationality or citizenship of that Contracting
State; and

(i) any legal person, partnership or association deriving its status as such from
the laws in force in that Contracting State.

2. As regards the application of the Convention at any time by a Contracting State,
any term not defined therein shall, unless the context otherwise requires or the
competent authorities agree to a different meaning pursuant to the provisions of
Article 26, have the meaning that it has at that time under the law of that State for
the purposes of the taxes to which the Convention applies, any meaning under the
applicable tax laws of that State prevailing over a meaning given to the term under
other laws of that State.

Article 4
RESIDENT

1. For the purposes of this Convention, the term "resident of a Contracting State”
means any person who, under the laws of that State, is liable to tax therein by
reason of his domicile, residence, place of incorporation, place of management or
any other criterion of a similar nature, and also includes that State and any political
subdivision or local authority thereof. This term, however, does not include any
person who is liable to tax in that State in respect only of income from sources in
that State or capital situated therein.

2. Where by reason of the provisions of paragraph 1 an individual is a resident of
both Contracting States, then his status shall be determined as follows:
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a) he shall be deemed to be a resident only of the State in which he has a
permanent home available to him; if he has a permanent home available to him
in both States, he shall be deemed to be a resident only of the State with which
his personal and economic relations are closer (centre of vital interests);

b) if the State in which he has his centre of vital interests cannot be determined, or
if he has not a permanent home available to him in either State, he shall be
deemed to be a resident only of the State in which he has an habitual abode;

c) if he has an habitual abode in both States or in neither of them, he shall be
deemed to be a resident only of the State of which he is a national;

d) if he is a national of both States or of neither of them, the competent authorities
of the Contracting States shall settle the question by mutual agreement.

3. Where by reason of the provisions of paragraph 1 a person other than an
individual is a resident of both Contracting States, then it shall be deemed to be a
resident onrly of the State in which its place of effective management is situated.

Article 5
PERMANENT ESTABLISHMENT

1. For the purposes of this Convention, the term "permanent establishment”
means a fixed place of business through which the business of an enterprise is
wholly or partly carried on.

2. The term "permanent establishment" includes especially:

a) a place of management;

b) a branch;

c¢) an office;

d) a factory;

€) a sales outlet;

f) a workshop;

g) a commercial warehouse; and

h) a mine, an oil or gas well, a quarry or any other place of extraction of natural
resources.

3. A building site, a construction, installation or dredging project constitutes a
permanent establishment only if it lasts more than six months.

4. Notwithstanding the preceding provisions of this Article, the term "permanent

establishment" shall be deemed not to include:

a) the use of facilities solely for the purpose of storage or display of goods or
merchandise belonging to the enterprise;

b) the maintenance of a stock of goods or merchandise belonging to the enterprise
solely for the purpose of storage or display;
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