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(F) clause (b) JF "counterfeit currency notes™ *IABfT T ™and any
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”(g) goods made or produced outside Bangladesh and intended for sale,
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AN Yo =} W)in respect of the class to which the goods belong or any
fraudulent or obvious imitation of such design, patent, copyright except
when the application of such design has been made with the licence or
written consent of the registered proprietor, right holder of the patent or
copyright, as the case may be; and™;
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81 Customs Act 49 section 81 &< sub-section (2) 9 ARKICO NRAA

sub-section (2) ARSFIH® =3[, TAT:-

””(2) Where any goods are allowed to be cleared or delivered on the basis
of such provisional assessment, the amount of duty actually payable on
those goods shall, within a period of one hundred and twenty working days
from the date of the provisional assessment, where there is a case
pending at any court, tribunal or appellate authority, from the date of
receipt of the final disposal order of that case, be finally assessed and on
completion of such assessment the appropriate officer shall order that the
amount already guaranteed be adjusted against the amount payable on
the basis of final assessment, and the difference between them shall be
paid forthwith to or by the importer or exporter as the case may be:

Provided that the Board may, under exceptional circumstances recorded in
writing, extend the period of final assessment specified under this sub-
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"CHAPTER XVIII A

ALTERNATIVE DISPUTE RESOLUTION

192 A. Alternative Dispute Resolution.-Notwithstanding anything contained

in this Act regarding adjudication or disposal of any dispute as defined and

mentioned in section 192C which may or may not be pending with
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concerned customs@éﬁmﬁo& customs and YeTJ JATATG N B+ appellate
authorities, any importer or exporter concerned in such disputes may apply
to the concerned authorities for the resolution of the dispute through the
Alternative Dispute Resolution (hereinafter ADR) process in the manner as
laid down in the following sections and rules made thereunder and resort
to ADR must precede the completion of the procedures under adjudication

or appeal provisions of the Act.

192B. Commencement of ADR process.-The ADR process as mentioned
in this chapter shall come into force on such date and in such Custom
house or Customs-station or Commissionerate as the Board may

determine by natification in the official Gazette.

192C. Definition and Scope of Disputes for ADR.-(1) For the purposes of
this chapter, "dispute" means any case or proceeding pending before any
customs authority or any court Supreme Court of Bangladesh in respect of
the levy, assessment, collection or refund of duty and taxes or, for
imposition of fine or penalty, and also includes an assessment objected to
in writing to the concerned commissioner by the concerned importer in

relation to the determination of customs valuation of that assessment.
(2) The following disputes may be dealt with ADR,-

(a) Subject to the provisions of sub-section (1), (2), (4),(5) and (6) of
section 25 of customs valuation related disputes, falling under the re-
shipment inspection system or otherwise, arising out of customs
assessment and disputes pending with any customs or appellate authority
or before any court including the Supreme Court of Bangladesh shall fall

under this category;

(b) Any other disputes, arising out of submission of Bill of Entry or Bill of
Export in case of import or export, as the case may be, or issuance of
Demand Notice or show cause Notice in relation to any Bill of Entry or Bill
of Export by the concerned customs authorities and pending with any
customs or Appellate authority or court including the Supreme Court of
Bangladesh falling under this Act, excluding the following-

(i) fraud or criminal cases and disputes;
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(i) disputes involvﬁrgar Es[elaqlz‘uzlrcé»and confiscation of prohibited, restricted,
smuggled goods;

(iii) disputes involving allegations of money laundering;

(iv) disputes on customs classification issues;

(v) disputes on alleged evasion of duties and taxes through the resort to
misdeclaration of H.S.Code, name and quantity of goods, fraud of
documents, violation of import and export policy or violations of customs

bonded warehouse related licensing and/or bond related conditions; and
(c) penalty related pending disputes of pre-shipment inspection agency.

192D. Appointment of Facilitator and duties of the parties concerned. - (1)
For the purpose of resolving a dispute in an alternative way the Board may

appoint or select Facilitator as may be prescribed by rules.

(2) For the purpose of ADR the selection or appointment, duties and

responsibilities of the Facilitator shall be provided in the rules.

(3) The duties and responsibilities of the applicant-importer or exporter for

ADR shall be provided in the rules.

(4) Selection of officer for representing customs authorities in the ADR
negotiation and his duties and responsibilities shall be provided in the

rules.

192E. Application for ADR.- For ADR of a dispute, referred to in section
192C, the concerned importer, or exporter, as the case may be, may apply

to the following authorities:

(a) for a dispute which was created and not already been adjudicated or
settled before the commencement of the ADR process, the application

is to be submitted in such form and manner as may be prescribed in the
rules, to the concerned Commissioner of Customs or adjudicating officer

or Appellate authorities, as the case may be;

(b) for a dispute which arises after the commencement of the ADR
process, the application is to be made before seeking or trying for
settlement of the said

dispute under sections 179, 193 or 196 as the case may be, of this Act, to

the concerned Commissioner of Customs or adjudicating officer, as the



