REPUBLIC OF NAURU

SHIPPING (REGISTRATION OF FOREIGN
VESSELS) BILL 2018

No. of 2018

A Bill for an Act to provide for the establishment of the Nauru Foreign Vessel
Administration and for the registration of foreign vessels and for related purposes

Certified: [ ]

Table of Contents

PART 1 = PRELIMINARY ..ottt ettt te ettt ee et te e et es e s es ettt s e s et e e e st s e e et e st et s e s e e e e et esesesesesenennnnnnes 6
1 ] 1] S 1= PP T RO PP TR 6
2 COMMENCEMENT.......iiiii e r e e e e e e e e ae e e e e 6
3 General POWErS Of the MINISTET ........oiiiiiiii e 6
4 Delegation of powers of the Minister

5 DefiNitioNS ....coivieeieiii e

PART 2 — NAURU FOREIGN VESSEL ADMINISTRATION..........

6 Establishment of the Nauru Foreign Vessel Administration

7 Functions of the office of the Nauru Foreign Vessel Administration ............ccocccvviiieeniiiiiiiieeneenn. 9
8 Foreign VesSel AQMINISITALON ..........oiiiiiiiieee ettt e e e e e e st e e e e e e s anbneeeeaeeeean 10
PART 3 — REGISTRATION OF VESSELS ......oiiiiiiitiiiiie ettt 10
9 Provisions relating to regiStration ..............eeiio i e e e e eae e 10
L1O  POIt Of FEOISIY ..ttt e e st e e e bt e e e et e et e 11
11 VeSSEIS 10 D rEQISIEIEU. ....oei ittt 11

12 ReStrCtion ON FEQISIIALION ......uviiiiieei ittt et e e e e e e e e et e e e e e s st e e e e e e s sntbeaeaeaeeaan 11



13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54

Survey and MeasuremMent Of VESSEN.......cccuiiiiiiiiiicce e 12

Change of CONSIUCHION OFf VESSE .....ccoiiiiiieiiiiii et e e 13
Documents retained by the AAMINISIIALOr ..........c.uuuiiiiie e e e 13
MAIKING OF VESSEI ...ttt e e e ettt e e e e e e ettt e e e e e e s annneaeeaaeean 13
PaY o] o] Lot= ol gl (o] @ =To L] (=1 1 o] o FUN U RU SR PPRTR 14
Declaration Of OWNEISHIP.........uuieiiie et e e e e e e e e e e e e s ennneeeeaaee s 15
REQISIIAtION Of VESSEIS ..ottt e e e e e ettt e e e e e e s annneeeeaaeeean 16
Particulars of entry in the REGISTEY ..........ueiiiieei et eae e

Certificate of registry .........cccceene.
Power to grant a new certificate

Power to inquire into ownership, etc. of a registered vessel

Registration and anNUAI FEES .........eiiiiiiii e 17
USE OF CEIIICALE .....veiiiieiie ettt ettt e e 18
Penalty for improper use of CErtifiCate........cuuiiiiiiii e 18
LOSS Of CEIMIfICALE .....eeitieeee ettt ettt sbe e 18
Power to terminate reQiStration ...........c..oieiiiiieiiiie e e et e e e e naaeee s 18
Suspension of certificate upon registration in another COUNEIY ..........cccceeviiieiiiiee e 19
Change Of OWNEISIIP ...t e e ettt e e st e e e st e e s anee e e e enneas 19
Certificate to be surrendered if vessel is lost or no longer a Nauruan vessel...........c.cccoccveeenee. 19
ProvisSional FEGISITALION .......ciiviiie ittt e et e e e st e e e st e e e sttt e e s anbeeesanneeeeannneeenn 20
Registration by bareboat Charterer.............oooo i 20
Jurisdiction over a vessel registered under this Part...........ccccoiiiiiiiiiiiiiiiiie e 21
THANSTEE OF SNID ..ttt e et e e e e e e et e et e e e e e e bt be e e e e e e e e aanees 21
RegiStration Of traNSTEI ......ccoiiie e

Transmission on death or bankruptcy ..............
Transfer of vessel or shares by order of court

Power of Court to prohibit tranSTer ...

NO NOLICE OF TIUSES ....eeeiett ettt ettt e e s b e e st e e e e e s nneee s 23
Equities Not eXCIUed DY ACL .....c...eiiieee e 23
Liability of beNefiCial OWNEIS ........eeiiiiiiie e 23
Mortgage Of VESSEI OF SNAIE..........ueiiiiie e 23
DiSChArge Of MOMGAGE ... cceiiiiieiiiie et et e sttt e e e eneee s 24
PriOMtY Of MOMGAGES ... ettt ettt ettt e s b e e s bt e e e nbre e e s aneee s 24
Mortgagee NOt tre@tEA AS OWNET ........c.uiiiiiiiie ettt et e st e e e sbre e e neneee s 24
Mortgagee t0 have POWET OF SAIE .........viiiiiiiii e 24
Mortgagee not affected Dy DANKIUPLCY .......cooiiiiiiiiiii e 25
LEC U (=T o)l 1 Lo g o= To = TP T UPPUPPPRTPN 25
Transmission of interest in mortgage by death, bankruptcy, etc. .........ccocciieiiiiiiniiii e 25
Registration of mortgage on provisional regiStration ..............ccoeeiiiiiiiiiieie e 25

Rules as to name of vessel

Registration of alterations ..............cccoeoiieeeenn.

Registration anew on change of ownership



55 Wrecked vessel Mmay be regiStered ..........uueiiii it 27

56 Provision for cases of infancy or other iNCAPACILY ............occuiiiiiiiiiiiii e 27
57 Vessel's managing owner to be registered ...........ocovviiiiei i 27
58 Authority to dispense with declarations and other eVidence............cccuvveiiieiiiiiiieeci e 27
59 Inspection of register and admissibility Of @VIdeNnCe ...........c..oeviiiiiiiii 28
B0 S it e e e e e e e e e e e e e e e e e n e e e e e e e e e e ee s 28

61 Form of documents and instructions

62 Forgery of documents
63 False declarations

64 National Character of a vessel to be declared before clearance

65 Penalty for unduly assuming Nauruan Character .............cccuvviiiiiiiciiiee e

66 Concealment of Nauruan character or assumption of foreign character ............ccccccveiiiiinnnns 29
67 Forfeiture for offence UNder SECHION B8 ..........c.coiuiiiiiiiiieiie e 30
68  National COIOUIS fOr VESSEIS .....c..eiiiiiiiiiiiiiiee et 30
69 Penalty on vessel NOt SHOWING COIOUIS .......ccoiuiiiiiiiiie ittt e e e 30
PART 4 - INTERNATIONAL MARITIME CONVENTIONS .....cciiiiiiiiiieiiiteiee et 30
70 Application of International Maritime CONVENTIONS ...........ceeiiiiieriiiiieeiiieeeeieeeeiee e e eeeee e 30
TL TFANSIHIONAL «..eeiitieie ettt a e b e ea e e e st e sab e st e e st e st e e st e snbeenanee e 31
72 Compliance with International Conventions and AgQreEmMENTS ...........oviuieeiiiieeeriieeesiieeeeeiiee e 31
PART 5 = SAFETY oottt ettt ettt et b et bt b et e bt et et e b et e be e b e bt nne e 31
73 Detention Of UNSATE VESSEIS .........eiiiiiiiiieiie et e e et e e e e 31
74 Notice to be given of detention of UNSafe VESSEI ..o 32
75 Offences in relation t0 UNSAfE VESSEIS. ........ooii e 32
76 Failure tO Carry EQUIPIMENT .....coiitiiiiiiiee ittt et e et e et e e st e e sbre e e s nnneeeeanbreeenae

77 Notification of serious danger to navigation
78 Obligation to assist person in danger of being lost

79 Duty of vessels to assist in case 0f COIlISION..........ccuiiiiiiiiiii e

80 Right to salvage NOt @ffECIE........ccoiiiii e 35
81 Definitions for the PUrPOSES Of PAIT.........cuiiiiiiiiiiiii e 35
82 Power to deal with goods suspected of being dangerous ............ccvveiiieeeiiiiie e 35
83 Restriction on carriage of dangerous GOOUS. .......coocuuiiiiiiiieiiiiie et 35
84  Packing, etC. of dANQEroUS JOOUS ........coiuiiiiiiiiie ittt e et e e 36
85  Definitions for the PUrPOSES Of PAIT.........cuuiiiiiiiii e 36
86 Storage and carriage of bulk and grain Cargoes ............ceeeiiiiiiiriiiie e 36
87  Meaning Of ‘CasUAILY’, BIC. ....cuiiiiiiiiiiie e 37
88  INVESHIGAtIONS AN INQUITES. ... ..ttt ettt e e e e e s bbbt e e e e e s ssbbb e e e e e e e e anbbeneeeaeeaan 37
89  Preliminary INVESHGALION ......ooueiiieiii et e e e e e e e e e e s e nbbeeeeeae e s 38
SO I = 14T o L= [ Lo [N Y2 TP UU PRI 38
91 Power Of MaArNE INQUITY .....coiiiiiiiiii ettt ettt e e e e ettt e e e e e s s bbb e e e e e e e anbbeneeeaeeaan 39
92 Failure to deliver certificate for canCellation, EIC. ........coiiuuiiiiiii e 39

93 Restoration of certificates, etc....

S AN o] o 1T | PR TPTRPR



PART 6 - MASTERS AND SEAMEN ......ooiiiiiiiiiiiiii e s 40

95

96

97

98

99

100
101
102
103
104
105
106
107
108
109
110
111
112
113
114
115
116
117
118
119
120
121
122
123
124
125
126
127
128
129
130
131
132
133
134
135

Y o] o] o%= o o TR 40
[0 ] 0] 01T o LS PPR PP 40
[1VE= 0 T o 11 o PRSP PPRPR 41
Certificate Of COMPELENCY......coi it e e e e e e e e e s e e e e e e e e e nnreeeeas 41
Unqualified person going to sea as qualified officer or seaman ...........ccccceeviivee e 41
Production of certificate Of COMPEIENCY ........oviiiiiiiiiiie e 41
Disqualification of OffiCer OF SEAMEAN .......coccviiiiiie e

Inquiry under section 137........ccccceeveviiiiennennn.

Regulations for certificates of competency

LT = To =TT 0 o =T oL PP PPPI
Prohibition on seeking rewards for employmMeNt ...........coociiiiiiiiie i 44
Regulations fOr CreW agrEEMENES ..........eiiiiiiiie et et e ettt e et e e st e e e st e e e sneeeeaneneee s 44
AQIEEMENTS AS L0 WAZES ..o i e i e ettt e e e e e e e e e e e e e e e e e e e e e e e e e e e e aaeaeaeeas 45
ACCOUNT OF WAZES ...ttt e ettt ettt e e e e ettt e e e e e ok bbbttt e e e e s e hbb b b e e e e e e e e annbb bt et e e e e e e anbbrneeaeeenan 45
RIGNt Of SEAMAN 10 WAGES ......eeieieiiie ettt ettt e e st e e e sttt e e e nnbeeeeanteeeesnneeeeannneeenn 45
Seaman cannot Waive ProteCtioN OF ACE........uuiiiiiiiri e e 45
Regulations relating t0 WAGZES ........eie ittt et e et e e e et e e e nnbe e e e st e e e sneeeeannneee s 45
CreW aCCOMMOUALION .....oiutiiiiii ettt ettt ettt nb e sb et e be et e et enan e e e s 46
Regulations for crew acComMmMOTALION ........cuuiiiiiiiiie it e e e e e e e e seaeee s 46
PrOVISIONS AN WALET ......oiiiiiiiiiieiei ettt e e e e ettt e e e e e e s bbb et e e e e e e s anbbeneeaeeeaan 46
[ [=To ot LIy (o] =S = (o TP PP PR SOPPPPRPP 47
(070 ] 1] 0] F= T 0| £ P T P PP P PPUT PP 47
ReguIAtioNS fOr WEIFAIE .......c.viiiieee e
Misconduct endangering vessel or persons on board.............

Constant or concerted disobedience, neglect of duty, etc

ADSENCE WItNOUL TEAVE ...t s
Persons deemed t0 DB SEAMENN ........oouiii it 49
DiISCIPINArY OffENCES ...t 49
F Y o] oL | PO PP PP UPPPPRPPR 50
LiSt Of SUSPENTEU PEISONS .....eviiiiiiie ittt ettt et e e st e e s aab e e e nnre e e s nneee s 50
Regulations for disciplinary OffENCES.........ccuiiiiiiiii e 50
STOWBWEAYS ...ttt e ettt e e ettt e e e e ettt e e e e e h sttt e e e e e e s e e et e e e e e e b e e et e e e e e n e e e e e e e n e s 51
Unauthorised presence 0N DOard VESSEI.........coouiiiiiiiiiiiiiiieiice et 51
MASEEI'S POWET OF AITEST.....eiitieiiie ittt sttt ettt ettt e st et esabeessbeesnbeessteesnbeesnbeesnbeeans 51
Return of births and deaths on NaUru VESSEL ...........ccvviiiiiiiiiiie e 51
Returns of births and deaths on foreign VESSEI ...........ooo e 51
REQISIIAr OF SEAMEBIN ....ceiiiiiii et e e e et e e e e e e et b b e e e e e e e e s anbbeneeaaeaaan 51
REGISIEr Of SEAMEN .....eiiiiiii ettt e e e e ettt e e e e e e s bbbt e e e e e e s anbaeneeaeeean 52
Seaman's DISCharge BOOK ............uuiiiiiiiiie et 52
Official Log BOOK...........cueuveeeeenn.

Crew and Passenger Lists



136 Inquiries iNt0 death OF SEIOUS INJUIY........ueiiieiiiiiiiieiee e e e e s et e e e s e e e e e s e et e e e e e e s senabaaeaeaeeaan 52

137 HOIAING OF INQUITY .ottt e et e e e e e e s e e 53
138 Absence of SeamMan frOM ULY ........ooiiuiiiiiiie o e et e e e e e eeaae e as 53
139 Apprehension of fOreign SEAMEN ..........c.uiiiiiiieiiee e 54
140 Detention Of VESSEIS .....cciiiii ittt 54
141 Regulations relating to SEATAIEIS..........oiuiiii it 54
PART 7 - DIVISION OF LIABILITY Lottt ettt 55
142 Rule as to division Of Hability ............oiieiiiiiii e e

143 Joint and several liability

144 Right of contribution ...................

145 Additional rights of person entitled to contribution

PART 8 = MARINE POLLUTION ...cotiiitiiiiie ettt ettt ettt ettt etttk nbe et nbee st eennee e e 56
146 Marine PollULION CONVENTIONS .....cciiiiiiiiiiee ettt et e e e et e et e e e st e e e sabeeeeabbeeeeanteeeennneas 56
PART 9 - LEGAL PROCEEDINGS ...ttt ettt ettt ettt sne e 57
LAT PENAIIES ..oeeeeetet ittt b et b et b bbbt 57
148 Limitation Of ACHONS ......ioueiiiiiiiie ittt ettt e sb et nne e 57
149 Interpretation for purpoSes Of SECHION 148........ccoiiiiiiiiiiee et 57
150 JUFISAICHON ...ttt ettt b e bt bt bt e bt et e e ebe e e ke e nne e et e e nne e e 58
151 Jurisdiction over vessel [yiNg Off COAST .......c.cuiiiiiiiiiie e 58
152 Jurisdiction in case of offence on board VESSEl............cooieiiiiiiiiiiii 58
PART 10 = GENERAL ..ottt bbbttt ettt et nbe et nne e 58
153 Mode of Making dECIAratioN ...........cooiuiiiiiiie et e e e e e e 58
154 Power of Foreign Vessels Administrator to dispense with declaration evidence......................... 58
155 FAISE HECIATALION .......eeiiiieeie ettt ettt e e e e et e e e ne e

156 Proof of documents
157 Admissibility of documents in evidence

158 Proceedings on forfeiture Of VESSE..........eoi i

159 Recovery of fiNeS DY dISIIESS ....ovi i 60
GO I [ ST o L=t o - ST P PP PP PP PPPPROP 60
161 SUIVEYOIS O VESSEIS ...ttt ettt e s e et e e e e e 61
162 Inspectors and authoriSed OffICEIS ........uuiiiiiiiiii e 61
163 REQUIALIONS ..ttt ettt e e et e e et e e e bt e e e e e e b e e e e nbr e 61
LB REPEAL ...ttt h bt e e et e e a b e 64
SCHEDULE ... s 66
SCHEDULE 2. s 67
SCHEDULE 3.ttt h e h ekt a e h e e a e e bt e e h bt e e b bt e e ettt e bt e na bt e et e e nab e e nbeenaneean 68



