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DISTRICT COURT BILL 2018
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A Bill for an Act for the constitution of the District Court, the appointment of
magistrates and other officers thereof and for the regulation of their duties and
jurisdiction and for related purposes
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Enacted by the Parliament of Nauru as follows:

PART 1 - PRELIMINARY
1 Short Title
This Act may be cited as the District Court Act 2018.
2 Commencement
This Act commences on 15 May 2018.
3 Definitions
In this Act:

‘barrister and solicitor’ means a person entitled to practice as a barrister and
solicitor under the Legal Practitioners Act 1973;

‘cause or matter’ includes any action, suit or other original proceeding in any
Court between the person originating the proceeding and one or more other
parties as defendant or respondent, and includes any original criminal
proceeding;

‘chambers’ means not in open court;

‘Commissioner for Oaths’ means a person who is a Commissioner for Oaths
either by virtue of appointment under the provisions of section 8 of this Act or ex
officio under the provisions of any other section of this Act;

‘Commissioner of Police’ means the public officer in charge of the Nauru
Police Force including a public officer appointed to act as the Commissioner of
Police;

‘Deputy Registrar’ means the person appointed under section 10;

‘District Court’ means the District Court formerly established under the Courts
Act 1972 and which continues under this Act;

‘Fund’ means the Courts Trust Fund established under the provisions of section
52 of this Act;

‘heard’ includes tried;
‘hearing’ includes trial;

‘jludgement, decision or order’ where applicable, includes decree, conviction
and sentence;

‘lay magistrate’ means any magistrate other than the Resident Magistrate;

‘legal representative’ means barrister and solicitor or a pleader duly admitted to
practice law under the Legal Practitioners Act 1973 or any other written law;



‘magistrate’ means a person appointed under the provisions of section 5 of this
Act to be the Resident Magistrate, a lay magistrate or a person appointed to act
as the Resident Magistrate;

‘Minister’ means the Minister for Justice;

‘Registrar’ means the Registrar of the Courts;

‘Resident Magistrate’ means a person appointed under the provisions of
section 7 to be, or to act as, the Resident Magistrate;

‘rules of the court’ means rules of court made under, or continued in force by,
any law for the time being in force;

‘Supreme Court’ means the Supreme Court established under Article 48 of the
Constitution.

PART 2 — THE DISTRICT COURT
The District Court

(1) There continues to be a District Court of the Republic under this Act, which
is a court of summary jurisdiction.

(2) The District Court is subordinate to the Supreme Court and consists of:
(a) 2 Resident Magistrates; and
(b) not less than 3 lay Magistrates.

(3) The Resident Magistrates and the lay magistrates shall be appointed by the
President after consultation with the Chief Justice.

(4) If either or both Resident Magistrates are unable by reason of illness,
absence from the Republic or other cause to perform all or any duties as a
Resident Magistrate, the Registrar of Courts shall act as the Resident
Magistrate.

(5) The appointment under subsection (4) may either be for a specified period or
for the hearing and determination of a specified cause or matter.

Seal

(1) The Court shall have a seal bearing the emblem of the Republic with the
inscription ‘District Court of Nauru’.

(2) The Registrar shall have custody and control of the seal of the Court.
(3) The seal shall be used for sealing judgments, decisions, orders or

certificates and for any other purposes where the District Court may require
a seal.



