REPUBLIC OF NAURU

NAURU SUPERANNUATION BILL 2018

No. of 2018

A Bill for an Act to provide for a superannuation scheme for the Republic, the
management, controls and penalties for non-compliance and for related purposes

Certified: [ ]
Table of Contents

PART 1 = PRELIMINARY .. eeettittiittiittittttittttee ettt ee et te et es et st s ae e st st s e s et e e s st s e s et e s e s e s e e e e e e eeesesesesesesennnnnnes 4
1 ] 210 B 1 TP PO P PP PP PPPPP TP 4
2 COMMENCEMENT. ...ttt e et e e e e e e e e e e e et e et e e e e e st r e et e e e s e e sasrnrr e e e e e e s annnnreeeeeeean 4
3 ACtDINAS the REPUDIIC ... 4
4 T =T g o] (=] 7= Lo H T PP P P PP OPPPP PRSP 4
5  Resident and non-resident iNAIVIAUAIS ........ccooviiiiiiiiiiii e 5
6 ODJECHVE OF the ACE....eeiiieeee ettt e et e e nbe e e nneee s 6
PART 2 - NAURU SUPER SCHEME .......ooiiiiiiiiiiiiiiiiiiti ettt eee et e e esesssssesesesesssssesssesnsennnnnnes 6
7 NAUIU SUPEE SCREIME....ceiiiiiiiitiet ettt e ettt e e e e e e bbb et e e e e e e s abb et e e e e e e e s anbbereeaaeaaan 6
8 Seal Of NAUIU SUPEE SCREME ..ot e e e et e e e e e s anebrreeaeeeean 6
9 Functions of the Nauru SUPEr SChEME ... 7
PART 3 — ESTABLISHMENT OF NAURU SUPER SCHEME BOARD........ocutiiiiiiiiiiiiieieieieieieeeieeeeeees 7
0T T T 1 (o PSP PPRR PP 7
11 Members Of the BOAIU........ccooiiiiiiiiie ettt e e e s 7
N @ TN - 111 1= i o o) =0 = o PSPPIt 8

13 Responsibilities of Board members



14 FUNCLONS Of the BOAI .. ..uuiieieiiiiiiieieieieieieteeereretetetseerereresesasesesesssssssssssssasssesssssssssssssssssssssssssssssnren 8

15  MeetingS Of the BOAIT ...ttt e e ettt e e e e e et e e e e e e e e e nntbeeeaaeeeaannee 9
16 Vacation Of OffiCE........eii i 9
17  DiSCIOSUIE OF INTEIEST...cciitiiieiiiit ettt e a et e e e e e s b e e e e e e e 10
18  Liability Of MEMDEIS ...ttt e e e e et e e e e e e e e nnaeeeeaaeeean 10
19  Manager Of the FUNG.......ooo ettt e e et e e e e e ettt e e e e e e e e ntaeeeeeaeeaan 10
20 Functions of the Manager of the FUN ... 10
P2 R B 1= [ To - o] [P EUU TR

22  Membership of the Nauru Super Scheme
23 Exemption from contributing to the Nauru Super Scheme

24 Change Of NAIME ....ccoiiiiiiiee ettt ettt e e s e e et bt e e e e e e e s snne e e e anbreeenae
PART 4 — CONTRIBUTION TO THE NAURU SUPER SCHEME ........cccoiiiiiiiieie e 12
25 Contribution to the Nauru SUPEr SChEME .........uiiiiiiiieiiee et 12
26  Member mandatory contribution to the Nauru Super Scheme ..........coccceeiiii e 12
27 Voluntary contributions to the Nauru SUper SCheME ..........ccviiiiiiieiiiiee e 12
28 Employer mandatory contribution to the Nauru Super SCheme ..........cccccoviverriiiie e 12
29 Payment of contributions to the Nauru Super SCheme ... 13
30 Payment of contributions to the Board is deemed for the Nauru Super Scheme ........................ 13
31 Employer failure to make mandatory contributions constitute a debt ..........ccccoviviiiiiiiiiiennns 13
PART 5 = BENEFITS ...ttt b ettt ettt b et nbe et e nne e 14
32 Benefits to be withdrawn from the Nauru Super SCheme..........cccooiiiiiiiiiiiiiiie e 14
33 Benefits on reaching the age of 55 years and retired..............ooeeoiiiiiiiiiiieei e 14
34 Benefit in @MPIOYMENT... ..o e e e e e e e e e e an 14
35 Benefit payable on total and permanent disablement ..o

36 Benefits exempt from taxation..........cccccoecvveenns

37 Payment to nominee on member’s death

PART 6 — RECOVERY OF CONTRIBUTIONS ......cotitiiiiiiiiiiiiiiiiiiiiiieeieeeieeeeeeeeeeeeeeeeeeeeeeeeesesereseseseeeeee

TS B BT 1011110 o T O PP PP PP UPPPPPPPRPI 15
B9 GAINISNEE ...ttt e e e e 15
40 Departure Prohibition OFGEN ..........uviiiiiiiiiiiee et e e s 16
41 Contravening a departure Prohibition OFAET..........cooiiiiiiiiiiie e 17
42 AuthorisSation t0 AEPANT NAUIU .......eeiiiiiiieiitiee ettt st e e eneee s 17
43 Revocation of departure prohibition OFAEr ............cooiiiiiiiiiiii e 18
44 Late payment penalty of mandatory ContribUtioNS............ccceeiiiiiiiiiiiii e 18
PART 7 — AUTHORISED OFFICERS ......cotittiiiitiiiiiiiiiiietiitieteeeseeeseseseseeseesesssssssesesesssssesssssssssssssesssseees 18
45 AULNOMSE OFfICEIS ...eiiiiiie e e e s s 18
46  Powers Of aUthONSEd OffICEIS .......vviiiiiiii e 19
PART 8 = OFFENGCES ...ttt ittt et et e ee e e ee et e e eeee et e s e s e s ee e s e s e e es e s e s e ee e e s eseseseseseeenennnnnne 19
47  Offences for obstructing authorised OffiCers..........ooiuiiiii i 19
48  Offence fOr UNAEITEPOITING .....coiiieiiieiee ettt ettt et e e e e e e s st e e e e e e e e nbe b e e e e e e s aannebeeeas

49 Offence for colluding not to make payment

O I 1= g T=T =1 I @ 1 (=T (o =TSO



PART 9 - MISCELLANEQUS. ...ttt 21

51 Confidentiality and PrivIEgE ........uviiiiieie et 21
52 ACCOUNTS . e 21
LI I N o o[- LN (=T o T o £ PP 21
54 Actuarial @XamINATION .........coiiiiiiiiiie ettt e e e e ettt e e e e e e st e e e e e e e e nab e e e e e e e e e e annareeeaeeaan 21
55 Members statements for Nauru SUPEr SChEME ..........coiiiiiiiiiie e 22
56 Records KEPt DY EMPIOYEIS. . ... vttt 22
57 Records by Nauru SUPEr SCHEME........oo i

58 Preservation of right...................

59 Protection of entitlements

60 Nauru Super Scheme not subject to tax

61 Bankruptcy or winding Up Of EMPIOYET .......ceiiiiiiiiiiii ettt 23
62 Amendment of rates of contribution in the Schedule............ccocveiiiiiii e 23
(S B 10 =1 oy VR (=T 1] - U1 [0 o PRSPPI 23
64 JUriSAICHION OF the COUN.... ..ttt et 23
LTSRN =T 11 = Lo g = PRSP RRTRRR 23
66 Contributions paid into the Nauru SUPEr SChEME.........ocuuiii i 24
B7  TIANSITIONAL.....ccitieiiee ittt h et e s st e sab e e st e e st st e et e e e s 24
SCHEDULE ...ttt ettt h e et h e e et skt eeh bt e ek bt e e bt et e et e e e e 25



Enacted by the Parliament of Nauru as follows:

PART 1 - PRELIMINARY

1 Short Title

This Act may be cited as the Nauru Superannuation Act 2018.
2 Commencement

This Act commences on 2 January 2019.
3 Act binds the Republic

This Act binds the Republic.
4 Interpretation

In this Act:

‘benefit’ means the amount the member is entitled to upon the occurrence of
certain events under Part 5;

‘Board’ means the Nauru Super Scheme Board established under section 10;

‘contribution rate’ means the contributions by the employee or employer at a
rate specified in the Schedule;

‘contract of service’ means a written or oral contract, whether expressed or
implied, to employ a person as an employee whether for a fixed or indefinite
period which includes a task;

‘employee’ means a person whose employed under a contract of service and
includes an apprentice, learner and part time work;

‘employer’ includes any person who employs one or more persons on a contract
of service on payment of wages or salary including the Government of Nauru and
its instrumentalities of the Republic;

‘employer contribution’ means a mandatory contribution to the Nauru Super
Scheme as required by this Act, made by an employer at the contribution rate;

‘employment’ means part time or full time service with an employer under a
contract of service;

‘Fund’ means the contributions paid, any additional benefits including assets for
the time being:

(a) held by or on behalf of the Trustee; and
(b) by a managed investment scheme appointed by the Trustee,-

in the Nauru Super Scheme.



‘basic salary or wages’ means any salary or wages paid to any employee before
any other benefits are included or any deductions made to the salary or wages;

‘member’ means an employee who has been eligible to become a member of the
Nauru Super Scheme in accordance with the Act;

‘member contribution’ means a deduction at the contribution rate from each
payment of the member’s basic salary or wages by the employer;

‘Minister’ means the Minister responsible for the administration of this Act;

‘Nauru Super Scheme’ means the Superannuation Scheme established under
this Act;

‘non-resident person’ means a person who is not a resident individual under
section 5;

‘pay period’ in relation to an employee, means:

(a) if the employee is paid monthly, a calendar month;
(b) if the employee is paid fortnightly, a fortnight;

(c) if the employee is paid weekly; a week; or

(d) for an employee who is paid other than monthly, fortnightly or weekly, the
relevant time period.

‘person’ includes an individual, a firm or body corporate;

‘Trustee’ means any person appointed to the Board of Nauru Super Scheme as
Trustee under the Trust Deed;

‘Trust Deed’ means the Nauru Super Trust Deed or any amendments and other
subsequent instrument which is or shall be the governing document of the Nauru
Super Scheme;

‘voluntary contributions’ means any contribution to the Nauru Super Scheme
other than the mandatory contribution.

Resident and non-resident individuals

(1) For the purposes of this Act, a person is a resident:
(a) if he or she is a Nauruan citizen; and
(b) resides permanently in Nauru.

(2) A Nauruan citizen is deemed not to be a resident of Nauru for the purposes
of this Act:

(&) whose only permanent home is outside Nauru; and
(b) who does not reside permanently in Nauru.

(3) Despite subsection (1), a citizen of Nauru who is an employee of the
Government of Nauru posted abroad is a resident individual.



