. —
\\ a ,7
A= w7

h)

REPUBLIC OF NAURU

DOMESTIC VIOLENCE AND FAMILY
PROTECTION BILL 2017

No. of 2017

A Bill for an Act to provide for the protection of victims of domestic violence, the
rehabilitation of persons in domestic relationships against domestic violence and
related matters

Certified: [ ]

Table of Contents

PART 1 - PRELIMINARY L. 4
1 SHORT TITLE oo e 4
2 COMMENCEMENT ... e e e e s e e e e s e annes 4
3 (]S | = O 1 TP P TP POTPPPPPPP 4
4 DEFINITIONS ...ttt ettt e oo e e et e e e e e e e et e e e e e e e et e e e e e e e e e nnnnnreeeeeenas 4
5 MEANING OF DOMESTIC RELATIONSHIP ...ttt 6
6 DOMESTIC VIOLENCE ...ttt e e e e e e e e e e e e as 7

PART 2 — FAMILY PROTECTION COORDINATION COMMITTEE ... 7
7 ESTABLISHMENT ... 7

8 MEMBERSHIP ...t e e e e e e e e e e e e e 7



9 FUNGCTIONS ettt e et e e e e e s e e e e e e e e s e e e e e e e sennnneeeeeeean 8

1O MEETINGS ...ttt ettt ettt ettt ettt ettt ettt sttt ettt ettt et £ s 5555t e e e s 555 s 55t 555 e s et e s et ke e s e e e e eneennnnnnnnnn 8
11 TABLING OF ANNUAL REPORT ...oeiiiiitititttitieititteieeeeeeeseseeesesesssesesseesesesesesssssesssssesssssssssesnsssssnnne 8
PART 3 - SAFETY ORDERS. ... .. 9
12 SAFETY ORDER ..ottt e e e e e ettt e e e e et b e et e e e e e e bbb eeeeeeeeaannee 9
13  ISSUE OF SAFETY ORDER ....ooiiiiiitiiiiii ettt e st e e e e e 9
14  SERVICE OF SAFETY ORDER ...ttt 10
15 DURATION OF SAFETY ORDER ......ouitiiiiiiiiiiiie ettt e e e
16 CONDITIONS OF THE SAFETY ORDER
PART 4 - PROTECTION ORDERS ... 11
Division 1 — Orders DY the COUTT ...couuiiiiiiee ettt e s e e sneee e e ennee 11
17 PROTECTION ORDERS ... .o ittt e e e e st e e e e e s asbbeeeeaeeeaan 11
18 INTERIM PROTECTION ORDER........uitiiiiiiiiiiiieiee ettt e e et eeeaae e 12
19 PERMANENT PROTECTION ORDER
20 ORDER ON COURT'S INITIATIVE ..c.utiiieiieiie e etiestee e sie ettt st steenae e eneesnaesseesaeeseeannesneas
21  VARIATION AND REVOCATION OF ORDERS ... 13
DiViSion 2 — APPHCALIONS ...eeiiiiiiii ettt et e e e st e e e bae e e s snaeeeeaneeeeean 14
22 LODGING OF APPLICATION....cetttitiiiitit ittt a e e e sttt e e e e e s asbbe e e e e e e s anbnnneeeeeeaan 14
23 FORM OF APPLICATION. ...ttt ettt e e ettt e e e e e e st b e e e e e e e e nbnnreeeaeeaan 14
24 STANDARD OF PROOF ... s 14
Division 3 — Matters related to orders of the COUrt.........coooiiiiiiiiii e 15
25 COMPENSATION ORDER.....uuii s 15
PART 5 —-COUNSELLING AND REHABILITATION OF FAMILY AND DOMESTIC
RELATIONSHIPS ....cootteetaitaeiesesseessess st 15
DiViSION 1 = COUNSEIIING ..eeeieiiieie ettt e e e e 15
26 MANDATORY COUNSELLING ....uuiiiiii s 15
27 COUNSELLING ... s 15
DiViSION 2 - COUNSEIIOIS ...t 16
28 REGISTERED COUNSELLORS ... s 16
29 REGISTER OF COUNSELLORS ... s 16
PART 6 — DUTIES OF PUBLIC OFFICE HOLDERS .......ccooi i 16
Division 1 — Health PractitioNers ..........coii it e e e e e 16
30 DUTY OF HEALTH PRACTITIONERS ... s 16
DiViSioN 2 = POIICE OFfiCEIS ..oiiiiiiiiiiii e 17
31 DUTY TO INVESTIGATE AND PROSECUTE DOMESTIC VIOLENCE COMPLAINTS............. 17
32  DUTY TO ASSIST VICTIMS .. 17
Division 3 — Child protection OffiCEIS ......uiiiiiiiiiii e 18

33 DUTY OF CHILD CARE PROTECTION OFFICER

PART 7 - OFFENCES AND PENALTIES
(D AV Lo ] I A @ i (<Y g (o1 =TS P

34 BREACH OF PROTECTION ORDER.......oooi i 18




35
36

37

38
39
40
41
42

43

44
45
46
a7
48

OBSTRUCTION OF SERVICE PROVIDER ... 18
EVASION OF SERVICE OF SAFETY AND PROTECTION ORDERS. ........ccovviiiiiiiiiiiiieieieieieees 18
DIVISION 2 — SENTENCING ..iiiiiiiie ettt e e e e e e e e st e e e e e e s et b areeeeeesssaaereeeeaesaanes 18
AGGRAVATING CIRCUMSTANCES ... 18
PART 8 - PROCEDURES ...ttt ettt ettt e e e et e e e e e e s s e e e e e e e nnes 19
APPLICATION OF CRIMINAL PROCEDURE ACT 1972 ....ooiiiiiiiiiiiiiieeee et 19
SERVICE ... ettt oot e e oot e e e e e e et e e e e e e e e e e e e s 19
ABSENT RESPONDENT ...ttt ettt e e s e e e e e e e e st e e e e e e e s snbneneeeeeeaan
WITHDRAWAL OF COMPLAINT
EVIDENCQCE ...ttt ettt ettt ettt ettt ettt et e et e et ettt eeeeareraaae 20
PART O — APPEALS ..ottt e ettt e e e e e st et e e e e e s e annrr e e e e e e e anes 20
AP P EALS L. 20
PART 10 - MISCELLANEQOUS ... . 21
HEARING OF APPLICATION NOT OPEN TO PUBLIC ...ttt 21
RESTRICTION ON PUBLICATION OF PROCEEDINGS. .........ccoiiiiiiiiiiieeeeeeieee e 21
APPLICATION FEES AND COSTS ... .ttt ettt e e e e et e e e e e e s sibnnneeaaeeaas 22
REGULATIONS ...ttt ettt e e e oo ettt e e e e e s bbbt e e e e e e e s e bbb b e e e e e e e eannneneeeas 22




Enacted by the Parliament of Nauru as follows:

PART 1 - PRELIMINARY
1 Short title

This Act may be cited as the Domestic Violence and Family Protection Act 2017.

2 Commencement

This Act commences on 1 June 2017.

3 Objects
(1) The objects of this Act are to:

(a) provide for the safety, protection and welfare of victims of domestic
violence;

(b) prevent and reduce incidents of domestic violence;

(c) foster peaceful and enduring domestic relationships;

(d) introduce measures for family mediation and rehabilitation;
(e) establish a Family Protection Coordination Committee;

() have regard to the Constitution of Nauru, and in particular, to promote and
fulfil the right to equality, freedom and security of Nauruans; and

(g) give effect to and implement Nauru’s obligations under the United Nations
Convention on the Elimination of all forms of Discrimination against
Women and the United Nations Convention on the Rights of the Child.

(2) The objects in subsection (1) must be given due consideration in the
interpretation of this Act.

4 Definitions

(1) In this Act:

‘assault’ has the same meaning as in Part 5, Division 5.1 of the Crimes Act
2016;

‘child’ means a person below the age of 18 years;

‘coerce a person’ means to compel or force a person, including by acts or
threats of violence, humiliation or intimidation, to do or refrain from doing
something;

‘coercive control’ includes a pattern of acts or threats of assaults, humiliation
or intimidation, or other forms of abuse to cause physical or psychological
harm, punishment or fear to a victim;



‘Committee’ means the Family Protection Coordination Committee
established under section 7,

‘complainant’ means a person who is filing for a protection order on behalf
of the victim;

‘Court’ means the District Court;

‘Director of Child Protection’ means Director for Child Protection provided
for under the Child Protection and Welfare Act 2016;

‘domestic’ means relating to the home or household;
‘domestic violence’ has the meaning given by section 6;

‘economic and financial abuse’ means when a person has control over the
financial and economic resources of the domestic relationship and diminishes
the other person’s capacity to support himself or herself and forces him or her
to depend on the perpetrator economically and financially;

‘health practitioner’ means a practitioner of a class required to be registered
under the Health Practitioners Act 1999;

‘lay magistrate’ has the same meaning given by the Courts Act 1972;

‘maintenance’ means the provision of financial and non-financial contribution
towards the maintenance of another person in a domestic relationship and
includes the provision of education and training in respect of a child;

‘safety order’ means an on-the-spot order issued by a police officer under
Part 3 of this Act;

‘protection order’ means either a permanent or an interim protection order
provided for in Part 4 of this Act;

‘property of a person’ includes property that the person does not own, but
which:

(a) is used and enjoyed by the person; or
(b) is available for the person's use or enjoyment; or

(c) isinthe person's care or custody;

‘respondent’ means a person against whom a safety or protection order is
sought or is in force under this Act;

‘stalking’ has the same meaning as in section 86 of the Crimes Act 2016 and
includes:

(a) making persistent telephone calls to the person or to the premises where
the person lives or works;



