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CIRCULAR ON INTERNATIONAL CHILD ABDUCTION
FOREWORD

International child abduction includes cases where a child is unlawfully removed from a country in contravention
of the parental responsibility of the remaining parent. A child may also be unlawfully retained following a lawful
stay abroad, for example for a holiday or access stay. Cases where children are taken abroad by one or both parents
when the child welfare service has the right to decide where the child shall reside also fall within the definition.
The relocation of a child from one place to another within the country’s national borders is not covered. Nor are
cases where the child is kidnapped by strangers.

This circular is intended for lawyers and judges working on international child abduction cases, but also contains
information and guidance of use to other public authorities that may become involved in this type of case. The
circular also contains relevant information for parents whose children are abducted.

The white paper Prop. 143 L (2014-2015) on changes to the Child Abduction Act, Child Welfare Act, Penal Code
2005 and Legal Aid Act relating to international child abduction contains a number of proposed statutory
amendments that were adopted by the Storting (the Norwegian parliament) on 11 December 2015 and that enter
into force on 1 January 2016.

The circular enters into force on 1 January 2016 and replaces Ministry of Justice and Public Security circular G-
136/91, which will be repealed as of the same date.

The Ministry of Justice and Public Security, 18 December 2015.

Wenche L. Kverneland
Deputy Director General

Lene Smith Walaas
Senior Adviser
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1 INTRODUCTION

Protecting the child and finding solutions in the best interests of the child are key in the handling of a child
abduction case. The best interests of the child will often be that the parents agree on a voluntary solution and both
the authorities and the courts should facilitate this. Rapid resolution of international child abduction cases is crucial,
since this will help to reduce the burden on children subjected to abduction.

Child abduction incorporates aspects of both civil and criminal law. This circular deals with both aspects of child
abduction cases; see for example chapters 4, 5 and 6.

Chapter 2 explains key terms used in the circular. Chapter 3 provides an overview of the applicable law, including
the main rules in relevant conventions and a further description of the criminal law aspects of international child
abduction. Chapters 4 and 5 contain information on the processing of cases involving child abduction from Norway
to another country, while chapters 6 and 7 contain corresponding information on the handling of cases involving
child abduction from foreign countries to Norway. Chapter 8 describes applications for access under the 1980
Hague Convention. Chapter 9 contains information on the handling of applications for recognition and enforcement
of decisions under the 1980 Council of Europe Convention. Chapter 10 contains an overview of the rules on
coverage of legal aid expenses for the different types of cases. Finally, chapter 11 lists useful sources of further
information on this topic and chapter 12 contains links to relevant forms.

The Ministry maintains a special website on international child abduction that provides practical information and
relevant updates on the topic. The address of the website is: www.government.no/child-abduction.

2 KEY TERMS

This circular uses the term child abduction to describe international child abduction. International child abduction
includes both cases where a child is removed from the country contrary to parental responsibility rights and cases
where a child is unlawfully retained abroad, for example following a lawful holiday or access stay. The term child
abduction is used as a common descriptor for both instances.

The term abductor is used for the person who unlawfully removes a child from the child’s country of habitual
residence or unlawfully retains the child abroad. The abductor will generally be one of the parents. Abductors may
also be others, for example a grandparent. The remaining guardian is the one who is left in the country of habitual
residence and whose parental responsibility rights are violated through the child abduction, and who applies for the
return of the child. The remaining guardian is most often one of the child’s parents, but may also be the child
welfare service. The text employs remaining parent throughout. Where special circumstances apply in connection
with the role of the child welfare service as the remaining guardian, these are specified in the text.

The country of habitual residence is the country in which the child was resident prior to the abduction. The
recipient country is the country to which the child has been abducted and from which the child’s return is
requested.

Central authority refers to the authority which has been appointed under the 1980 Hague Convention and the 1980
Council of Europe Convention and which is mandated to meet the obligations imposed on it by the conventions.
The central authority must generally harmonise and coordinate contact between national and foreign authorities and
between authorities and private persons. The central authority also has overall responsibility for ensuring that its
country meets its convention obligations. In Norway, the Ministry of Justice and Public Security is the central
authority under the two conventions; see section 5(2) of the Child Abduction Act.

For further explanations of terms, see section 1.4 of the white paper Prop. 143 L (2014-2015) and the website



http://www.government.no/child-abduction
https://www.regjeringen.no/no/dokumenter/prop.-143-l-20142015/id2422887/sec1

