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[ REPUBLIC ACT NO. 10022, March 08, 2010 ]

AN ACT AMENDING REPUBLIC ACT NO. 8042, OTHERWISE
KNOWN AS THE MIGRANT WORKERS AND OVERSEAS FILIPINOS

ACT OF 1995, AS AMENDED, FURTHER IMPROVING THE
STANDARD OF PROTECTION AND PROMOTION OF THE WELFARE

OF MIGRANT WORKERS, THEIR FAMILIES AND OVERSEAS
FILIPINOS IN DISTRESS, AND FOR OTHER PURPOSES

Be it enacted by the Senate and House of Representatives of the Philippines in
Congress assembled:

 

SECTION 1. Paragraphs (a), (e), (g) and (h) of Section 2 of Republic Act. No. 8042,
as amended, otherwise known as the "Migrant Workers and Overseas Filipinos Act of
1995, is hereby amended to read as follows:

 

"(a) In the pursuit of an independent foreign policy and while considering
national sovereignty, territorial integrity, national interest and the right to
self-determination paramount in its relations with other states, the State
shall, at all times, uphold the dignity of its citizens whether in counlry or
overseas, in general, and Filipino migrant workers, in particular,
continuously monitor international conventions, adopt/be signatory to
and ratify those that guarantee protection to our migrant workers, and
endeavor to enter into bilateral agreements with countries hosting
overseas Filipino workers."

 

"(e) Free access to the courts and quasi-judicial bodies and adequate
legal assistance shall not be denied to any person by reason of poverty.
In this regard, it is imperative that an effective mechanism be instituted
to ensure that the rights and interest of distressed overseas Filipinos, in
general, and Filipino migrant workers, in particular, whether
regular/documented or irregular/undocumented, are adequately
protected and safeguarded."

 

"(g) The State recognizes that the moat effective tool for empowerment
is the possession of skills by migrant workers. The government shall
provide them free and accessible skills development and enhancement
programs. Pursuant to this and as soon as practicable, the government
shall deploy and/or allow the deployment only of skilled Filipino workers."

 

"(h) The State recognizes non-governmental organizations, trade unions,
workers associations, stakeholders and other similar entities duly
recognized as legitimate, are partners of the State in the protection of
Filipino migrant workers and in the promotion of their welfare. The State



shall cooperate with them in a spirit of trust and mutual respect, The
significant contribution of recruitment and manning agencies shall form
part of this partnership."

SEC. 2. Section 3, paragraph (a) of Republic Act No. 3042, as amended, is hereby
amended to read as follows:

 

"(a) "Overseas Filipino worker" refers to a person who is to be engaged,
is engaged or has been engaged in a remunerated activity in a state of
which he or she is not a citizen or on board a vessel navigating the
foreign seas other than a government ship used for military or non-
commercial purposes or on an installation located offshore or on the high
seas; to be used interchangeably with migrant worker."

SEC. 3. Section 4 of Republic Act No. 8042, as amended, is hereby amended to read
as follows:

 

"SEC. 4. Deployment of Migrant Workers. — The State shall allow the
deployment of overseas Filipino workers only in countries where the
rights of Filipino migrant workers are protected. The government
recognizes any of the following as a guarantee on the part of the
receiving country for the protection of the rights of overseas Filipino
workers:

 

"(a) It has existing labor and social laws protecting the rights
of workers, including migrant workers;

 

"(b) It is a signatory to and/or a ratifier of multilateral
conventions, declarations or resolutions relating to the
protection of workers, including migrant workers; and

 

"(c) It has concluded a bilateral agreement or arrangement
with the government on the protection of the rights of
overseas Filipino Workers:

 

Provided, That the receiving country is taking positive,
concrete measures to protect the rights of migrant workers in
furtherance of any of the guarantees under subparagraphs
(a), (b) and (c) hereof.

 

"In the absence of a clear showing that any of the
aforementioned guarantees exists in the country of destination
of the migrant workers, no permit for deployment shall be
issued by the Philippine Overseas Employment Administration
(POEA).

 

"The members of the POEA Governing Board who actually
voted in favor of an order allowing the aforementioned



guarantees shall suffer the penalties of removal or dismissal
from service with disqualification to hold any appointive public
office for five (5) years. Further, the government official or
employee responsible for the issuance of the permit or for
allowing the deployment of migrant workers in violation of this
section and in direct contravention of an order by the POEA
Governing Board prohibiting deployment shall be meted the
same penalties in this section.

"For this purpose, the Department of Foreign Affairs, through
its foreign posts, shall issue a certification to the POEA,
specifying therein the pertinent provisions of the receiving
country's labor/social law, or the
convention/declaration/resolution, or the bilateral
agreement/arrangement which protect the rights of migrant
workers.

"The State shall also allow the deployment of overseas Filipino
workers to vessels navigating the foreign seas or to
installations located offshore or on high seas whose
owners/employers are compliant with international laws and
standards that protect the rights of migrant workers.

"The State shall likewise allow the deployment of overseas
Filipino workers to companies and contractors with
international operations: Provided, That they are compliant
with standards, conditions and requirements, as embodied in
the employment contracts prescribed by the POEA and in
accordance with internationally-accepted standards."

SEC. 4. Section 5 of Republic Act No. 8042. as amended, is hereby amended to read
as follows:

 

"SEC. 5. Termination or Ban on Deployment. — Notwithstanding the
provisions of Section 4 hereof, in pursuit of the national interest or when
public welfare so requires, the POEA Governing Board, after consultation
with the Department of Foreign Affairs, may, at any time, terminate or
impose a ban on the deployment of migrant workers."

SEC. 5. Section 6 of Republic Act No. 8042, as amend is hereby amended to read as
follows:

 

"SEC. 6. Definition. — For purposes of this Act illegal recruitment shall
mean any act of canvassing, enlisting, contracting, transporting, utilizing,
hiring, or procuring workers and includes referring, contract services,
promising or advertising for employment abroad, whether for profit or
not, when undertaken by a non-licensee or non-holder of authority
contemplated under Article 13(f) of Presidential Decree No. 442, as
amended, otherwise known as the Labor Code of the Philippines:



Provided, That any such non-licensee or non-holder who, in any manner,
offers or promises for a fee employment abroad to two or more persons
shall be deemed so engaged. It shall likewise include the following acts,
whether committed by any person, whether a non-licensee, non-holder,
licensee or holder of authority:

"(a) To charge or accept directly or indirectly any amount
greater than that specified in the schedule of allowable fees
prescribed by the Secretary of Labor and Employment, or to
make a worker pay or acknowledge any amount greater than
that actually received by him as a loan or advance;

 

"(b) To furnish or publish any false notice or information or
document in relation to recruitment or employment;

 

"(c) To give any false notice, testimony, information or
document or commit any act of misrepresentation for the
purpose of securing a license or authority under the Labor
Code, or for the purpose of documenting hired workers with
the POEA which include the act of reprocessing workers
through a job order that pertains to nonexistent work, work
different from the actual overseas work, or work with a
different employer whether registered or not with the POEA;

 

"(d) To induce or attempt to induce a worker already
employed to quit his employment in order to offer him another
unless the transfer is designed to liberate a worker from
oppressive terms and conditions of employment:

 

"(e) To influence or attempt to influence any person or entity
not to employ any worker who has not applied for
employment through his agency or who has formed, joined or
supported, or has contacted or is supported by any union or
workers' organization;

"(f) To engage in the recruitment or placement of workers in
jobs harmful to public health or morality or to the dignity of
the Republic of the Philippines;

 

"(g) To obstruct or attempt to obstruct inspection by the
Secretary of Labor and Employment or by his duly authorized
representative;

 

"(h) To fail to submit reports on the status of employment,
placement vacancies, remittance of foreign exchange
earnings, separation from jobs, departures and such other
matters or information as may be required by the Secretary of
Labor and Employment;

 

"(i) To substitute or alter to the prejudice of the worker,
employment contracts approved and verified by the



Department of Labor and Employment from the time of actual
signing thereof by the parties up to and including the period of
the expiration of the same without the approval of the
Department of Labor and Employment;

"(j) For an officer or agent of a recruitment or placement
agency to become an officer or member of the Board of any
corporation engaged in travel agency or to be engaged directly
or indirectly in the management of a travel agency;

"(k) To withhold or deny travel documents from applicant
workers before departure for monetary or financial
considerations, or for any other reasons, other than those
authorized under the Labor Code and its implementing rules
and regulations;

"(l) Failure to actually deploy a contracted worker without
valid reason as determined by the Department of Labor and
Employment;

"(m) Failure to reimburse expenses incurred by the worker in
connection with his documentation and processing for
purposes of deployment, in cases where the deployment does
not actually take place without the worker's fault. Illegal
recruitment when committed by a syndicate or in large scale
shall be considered an offense involving economic sabotage:
and

"(n) To allow a non-Filipino citizen to head or manage a
licensed recruitment/manning agency.

"Illegal recruitment is deemed committed by a syndicate if
carried out by a group of three (3) or more persons conspiring
or confederating with one another. It is deemed committed in
large scale if committed against three (3) or more persons
individually or as a group.

"In addition to the acts enumerated above, it shall also be
unlawful for any person or entity to commit the following
prohibited acts:

"(1) Grant a loan to an overseas Filipino worker
with interest exceeding eight percent (8%) per
annum, which will be used for payment of legal and
allowable placement fees and make the migrant
worker issue, either personally or through a
guarantor or accommodation party, postdated
checks in relation to the said loan;

 

"(2) Impose a compulsory and exclusive
arrangement whereby an overseas Filipino worker


