
H. No. 1143 / 47 OG No. 7, 3339 (July, 1951) 

[ REPUBLIC ACT NO. 637, June 09, 1951 ]

AN ACT TO AMEND SECTIONS TEN, FIFTEEN, SIXTEEN, FIFTY-
FIVE, FIFTY-SEVEN, FIFTY-EIGHT, FIFTY-NINE, SIXTY, AND
SEVENTY-EIGHT OF, AND TO ADD NEW SECTIONS TWENTY-

SEVEN-A, AND FORTY-ONE-A TO REPUBLIC ACT NUMBERED ONE-
HUNDRED AND SIXTY-FIVE, ENTITLED "AN ACT CREATING A
PATENT OFFICE, PRESCRIBING ITS POWERS AND DUTIES,

REGULATING THE ISSUANCE OF PATENTS, AND APPROPRIATING
FUNDS THEREFOR."

Be it enacted by the Senate and House of Representatives of the Philippines in
Congress assembled:

 

SECTION 1. Section ten of Republic Act Numbered One hundred and sixty-five is
hereby amended so as to read as follows:

 
"SEC. 10. Right to patent.-The right to the patent belongs to the first
true and actual inventor, his heirs, legal representatives, or assigns. If
two or more persons have an invention jointly, the right to the patent
belongs to them jointly. If two or more persons have made the invention
separately and independently of each other, the right to the patent shall
belong to the person who is the first to file an application for such
invention, unless it is shown that the second to file an application was the
original and first inventor.

 

"Whenever an application is made for a patent which, in the opinion of
the Director, would interfere with any pending application, or with any
unexpired patent, he shall give notice thereof to the applications, or
applicant and patentee, as the case may be, and shall proceed to
determine the question of priority of invention. And upon termination of
the interference proceedings, the Director may issue a patent to the
party who is adjudged the prior inventor."

SEC. 2. Section fifteen of Republic Act Numbered One hundred and sixty-five is
hereby amended so as to read as follows:

 
"SEC. 15. Applications previously filed abroad.-An application for patent
for an invention filed in this country by any person who has previously
regularly filed an application for a patent for the same invention in a
foreign country which, by treaty, convention, or law, affords similar
privileges to citizens of the Philippines, shall have the same force and
effect as the same application would have if filed in this country on the
date on which the application for patent for the same invention was first
filed in such foreign country: Provided, That the application in this
country is filed within twelve months from the earliest date on which any
such foreign application was filed, and a certified copy of the foreign



application together with a translation thereof into English, if not in the
English language, is filed within six months from the date of filing in the
Philippines, unless the Director for good cause shown shall extend the
time for filing such certified copy: And provided, further, That no patent
shall be granted on an application for patent for an invention which had
been patented or described in a printed publication in this or any foreign
country more than one year before the date of the actual filing of the
application in this country, or which had been in public use or sale in this
country for more than one year prior to such filing."

SEC. 3. Section sixteen of Republic Act Numbered One hundred and sixty-five is
hereby amended so as to read as follows:

 
"SEC. 16. Examination of the application.-When an application for patent
has been filed, the Director shall cause to be determined whether it
complies with the formal requirements and with the requirements of
Chapter II of this Act. If the application is defective in any respect, the
applicant shall be notified of the specific defects and a time fixed, not less
than four months, within which such defects may be remedied.

 

"Whenever, on examination, any claim for a patent is rejected, the
Director, shall cause the applicant to be notified thereof, giving him
briefly the reasons for such rejection, together with such information and
references as may be useful in judging of the propriety of renewing his
application or of altering his specification; and if, after receiving such
notice, the applicant persists in his claim for a patent, with or without
altering his specifications, the Director shall order a reexamination of the
case.

 

"No amendment for the first time presenting or asserting a claim which is
the same as, or for substantially the same subject matter as, a claim of
an issued patent may be made in any application unless such
amendment is , filed within one year from the date on which said patent
was granted.

 

"If the applicant fails to request reconsideration of any adverse action or
decision of the Patent Office, or to remedy the defects indicated to him
by the Office within the time fixed by the Director, or within such
additional time, not exceeding four months, as may be granted, the
application shall be denied."

SEC. 4. Republic Act Numbered One hundred and sixty-five is hereby amended by
adding a new section immediately after section twenty-seven thereof, to read as
follows:

 
"SEC. 27-A. Whenever any patent is wholly or partly, inoperative or
invalid, by reason of a defective or insufficient specification, or by reason
of the patentee claiming as his own invention more than he had a right to
claim as new, if the error has arisen by inadvertence, accident, or
mistake, and without any fraudulent or deceptive intention, the Director
shall, on the surrender of such patent and the payment of a filing fee of
one hundred pesos, cause a patent for the same invention, and in
accordance with the corrected specification, to be reissued to the


