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[ ADMINISTRATIVE ORDER NO. 248, November
17, 1970 ]

REMOVING MR. PEDRO R. RABAGO FROM OFFICE AS MUNICIPAL
JUDGE OF CAGWAIT, SURIGAO DEL SUR

This case stemmed from a telegram-complaint of Clenio Ondona against Municipal
Judge Pedro R. Rabago of Cagwait, Surigao del Sur, charging him with political
harassment and persecution. The case was investigated by District Judge Ricardo D.
Garcia of the Court of First Instance of Surigao del Sur who, after respondent failed
to appear at the formal investigation despite summons and instead submitted his
written explanation, found the charges substantiated without, however,
recommending the specific penalty to be imposed.

 

It appears that in Special Proceedings No. 49 of the Court of First Instance of
Surigao del Sur involving the estate of the deceased Juan Logronio, respondent
appeared as counsel for his son-in-law Nicostrato Logronio, an oppositor to the
petition for letters of administration filed by the widow. Logronio’s opposition was
founded on his claim that some of the properties listed in said petition belonged to
him.

 

As a consequence of the acts of complainant Ondona, the administrator of the
property of the deceased, as well as the heirs and their laborers in harvesting
coconuts from the disputed land, Logronio filed with the Municipal Court of Cagwait,
Surigao del Sur, presided by respondent, Criminal Cases Nos. 511 (for frustrated
robbery in band) and 512 (for qualified theft) against complainant and several
others, and Criminal Case No. 514 (for qualified theft) against the heirs and their
laborers.

 

Respondent conducted the first stage of the preliminary investigation of Criminal
Cases Nos. 512 and 514 and thereafter issued warrants of arrest against the
accused who posted bail for their provisional release. Later, however, and upon the
approval of the District Judge, respondent desisted from further acting on said cases
because of his relationship to Nicostraro Logfronio.

 

One important issue in the aforecited special proceedings before the Court of First
Instance of Surigao del Sur involved the ownership of the land wherein the
coconuts, subject matter of the criminal complaint for qualified theft, were taken.
Logronio claims ownership of the land as against a similar claim by the decedent’s
estate. If the latter claim is eventually sustained, the accused who gathered the
coconuts in behalf of the estate could not be held guilty of theft because of lack of
intent to gain. Under the circumstances, respondent should have refrained from
giving due course to the complaint of his son-in-law, as his actuations could be
construed, as they were, to be coercive and oppressive against the accused.
Respondent not merely gave due course to his son-in-law’s complaint but, worse, he
issued warrants for the arrest of the accused, prompting the Investigating Judge to


