EXECUTIVE ORDER NO. 440

[ EXECUTIVE ORDER NO. 440, June 29, 2005 ]

REDUCTION OF THE RATES OF IMPORT DUTY ON CRUDE
PETROLEUM OILS AND REFINED PETROLEUM PRODUCTS UNDER
EXECUTIVE ORDER 336, SERIES OF 2004, "MODIFYING THE
RATES OF IMPORT DUTY ON CRUDE PETROLEUM OILS AND
REFINED PETROLEUM PRODUCTS UNDER SECTION 104 OF THE
TARIFF AND CUSTOMS CODE OF 1978 (PRESIDENTIAL DECREE
NO. 1464), AS AMENDED"”

WHEREAS, Section 6 (Tariff Treatment) of RA 8479, otherwise known as
the "Downstream Oil Industry Deregulation Act of 1998,” provides: "Any law to the
contrary notwithstanding and starting with the effectivity of this Act, a single and
uniform tariff duty shall be imposed and collected both on imported crude oil and
imported refined petroleum products at the rate of three percent (3%): Provided,
however, that the President of the Philippines may, in the exercise of his powers,
reduce such tariff rate when in his judgment such reduction is warranted, pursuant
to Republic Act No. 1937, as amended, otherwise known as the "Tariff and Customs
Code”: Provided, further, That beginning January 1, 2004 or upon implementation of
the Uniform Tariff Program under the World Trade Organization and ASEAN Free
Trade Area commitments, the tariff rate shall be automatically adjusted to the
appropriate level notwithstanding the provisions under this Section.”

WHEREAS , Sections 401 and 402 of the Tariff and Customs Code of 1978
(Presidential Decree No. 1464), as amended, empower the President of the Republic
of the Philippines to increase, reduce, or remove existing rates of import duty, as
well as to modify the form of duty and the tariff nomenclature, under Section 104 of
the Code;

WHEREAS , the adjustment in import duty per Executive Order No. 336 is only an
interim revenue measure until Congress enacts new laws on taxes for petroleum
products;

WHEREAS, the Government has a commitment with Association of Southeast Asian
Nations (ASEAN) Free Trade Area Council to adjust the levels of duty when new laws
on taxes for petroleum products are passed;

WHEREAS, the recently-passed Republic Act No. 9337 (RA 9337), expanding the
base of the value-added tax (VAT), will result in increased Government revenues by
imposing, among others, VAT on petroleum products;

WHEREAS, the implementation of RA 9337 will result to an increase in retail prices
of LPG of over P40.00 per 11kg cylinder and average of about P1.70/liter for
petroleum products despite the rationalization of excise taxes/reduction to zero of
the excise tax on socially-sensitive products (kerosene, diesel and fuel oil);

NOW, THEREFORE, I GLORIA MACAPAGAL ARROYO, President of the Philippines, by
virtue of the powers vested in me by law, do hereby order:



