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[ POEA DEPARTMENT ORDER NO. 4, S. 2000, May
31, 2000 ]

AMENDED STANDARD TERMS AND CONDITIONS GOVERNING
THE EMPLOYMENT OF FILIPINO SEAFARERS ON-BOARD OCEAN-

GOING VESSELS

In view of recent developments in the international maritime industry affecting the
recruitment and employment of Filipino seafarers on ocean-going vessels and
cognizant of the Department's objective of ensuring the continued employment of
our seafarers and maintaining the Philippine global comparative advantage in
shipmanning, the Standard Terms and Conditions Governing the Employment of
Filipino Seafarers On Board Ocean-Going Vessels is hereby amended reflecting the
consensus of all the stakeholders as determined through the several tripartite
consultations conducted by the Philippine Overseas Employment Administration.

The Philippine Overseas Employment Administration (POEA) shall formulate the
guidelines for the implementation of the amended contract,
 a copy of which is
hereto attached.

The amended rules shall take effect fifteen (15) days from date of publication in a
newspaper of general circulation.

All Orders and issuances inconsistent herewith are hereby repealed and superseded
accordingly.

For strict compliance.

Adopted: 31 May 2000

(SGD.) BIENVENIDO E. LAGUESMA

Secretary

“ANNEX A”

STANDARD TERMS AND CONDITIONS GOVERNING THE
EMPLOYMENT OF FILIPINO SEAFARERS ON-BOARD OCEAN-GOING

VESSELS

Definition of Terms:

For purposes of this contract, the following terms are defined as follows:

1.                 Point of Hire — refers to the place indicated in the
contract of employment which shall be the basis for
determining commencement and termination of contract.

2.                Convenient Port — any port where it is practicable,
economical, safe and convenient to repatriate the seafarer.



3.                 Philippine Port — refers to any Philippine airport or
seaport.

4.                 Basic Wage — refers to the salary of the seafarer
exclusive of overtime, leave pay and other bonuses.

5.         Departure — refers to the actual departure from the
point of hire of the seafarer through air, sea or land travel
transport to join his vessel to a Philippine or foreign port.

6.                 Regular Working Hours — refers to the seafarer's
eight (8) hour working hours within the period of 24 hours.

7.         Dental Treatment — covers tooth extraction or dental
surgery, if necessary, due to accident.

8.         Shipwreck — refers to the damage or destruction of a
vessel at sea caused by collision, storm, grounding or any
other marine peril at sea or in port rendering the vessel
absolutely unnavigable or unable to pursue her voyage.

9.         Compassionate Ground — refers to incidence of death
of an immediate member of the seafarer's family which
includes his parents, spouse and children if the seafarer is
married or his parents if the seafarer is single.

10.             Principal — any person, partnership or corporation
hiring Filipino seafarers to work onboard ocean-going vessels.

11.             Work-Related Injury — injury(ies) resulting in
disability or death arising out of and in the course of
employment.

12.             Work-Related Illness — any sickness resulting to
disability or death as a result of an occupational disease listed
under Section 32-A of this Contract with the conditions set
therein satisfied.

SECTION 1.       DUTIES

A.        Duties of the Employer/Agency/Master:

1.           To faithfully comply with the stipulated terms and
conditions of this contract, particularly the prompt payment of
wages, remittance of allotment and the expeditious settlement
of valid claims of the seafarer.

2.      To make operational on board the vessel the grievance
machinery provided in this contract and ensure its free access
at all times by the seafarer.

3.      To provide a seaworthy vessel for the seafarer and take
all reasonable precautions to prevent accident and injury to
the crew including provision of safety equipment, fire
prevention, safe and proper navigation of the vessel and such



other precautions necessary to avoid accident, injury or
sickness to the seafarer.

4.      To observe the Code of Ethics for Seafarers and conduct
himself in the traditional decorum of a master.

B.        Duties of the Seafarer:

1.           to faithfully comply with and observe the terms and
conditions of this contract, violation of which shall be subject
to disciplinary action pursuant to Section 33 of this contract;

2.           to abide by the Code of Discipline as provided in the
POEA rules and regulations governing overseas contract
workers and the Code of Ethics for Seafarers;

3.      to be obedient to the lawful commands of the Master or
any person who shall lawfully succeed him and to comply with
company policy including safety policy and procedures and
any instructions given
in connection therewith.

4.           to be diligent in his duties relating to the vessel, its
stores and cargo, whether on board, in boats or ashore; and

5.      to conduct himself in an orderly and respectful manner
towards passengers and shippers stevedores, port authorities
and other persons on official business with the ship.

SECTION 2.       COMMENCEMENT/DURATION OF CONTRACT

A.     The employment contract between the employer and the seafarer
shall commence upon actual departure of the seafarer from the airport or
seaport in the point of hire and with a POEA approved contract. It shall
be effective until the seafarer's date of arrival at the point of hire upon
termination of his employment pursuant to Section
18 of this Contract.

B.         The period of employment shall be for a period mutually agreed
upon by the seafarer and the employer but not exceed 12 months. Any
extension of the contract shall be subject to the mutual consent of both
parties.

SECTION 3.       FREE PASSAGE FROM THE POINT OF HIRE TO THE
PORT OF EMBARKATION

The seafarer shall join the vessel or be available for duty at the
date and
time specified by the employer. The seafarer shall travel by air or as
otherwise directed at the expense of the employer.

SECTION 4.       BAGGAGE ALLOWANCE

The seafarer traveling by air to join a vessel or on repatriation shall be
entitled to the normal free baggage allowance offered by the airlines. The
cost of the excess baggage shall be for the account of the
seafarer.

SECTION 5.       HYGIENE AND VACCINATION



A.             The seafarer shall keep his quarters and other living spaces —
such as messrooms, toilets, bathrooms, alleyways and recreation
rooms
in clean and tidy condition to the satisfaction of the master. The work is
to be performed outside the seafarer's regular working hours
 and for
which no overtime pay shall be claimed.

B.               The seafarer shall submit to the order of the master or to the
laws of any country within the territorial jurisdiction of which the vessel
may enter to have such vaccination or inoculation or to undertake
measures safeguarding his health and of the whole crew.

SECTION 6.       WAGES

The seafarer shall be paid his monthly wages not later than 15 days of
the succeeding month from the date of commencement of the contract
until the date of arrival at point of hire upon termination of his
employment pursuant to Section 18 of this Contract.

SECTION 7.       PAYMENT ON BOARD

Payment of shipboard pay in foreign ports shall be subject to the
currency control regulations at the port abroad and to the official rate
of
exchange prevailing at the time of payment. Advances shall be at the
master's/employer's discretion and in accordance with the foregoing
conditions.

SECTION 8.       ALLOTMENTS AND REMITTANCES

A.    The seafarer is required to make an allotment which shall be
payable
once a month to his designated allottee in the Philippines through any
authorized Philippine bank. The master/employer/agency shall
 provide
the seafarer with facilities to do so at no expense to the seafarer. The
allotment shall be at least eighty percent (80%) of the seafarer's monthly
basic salary including backwages, if any.

B.       The master/employer/agency may also provide facilities for the
seafarer to remit any amount earned in excess of his allotment to his
designated allottee in the Philippines through any authorized Philippine
bank without any charge to him.

C.   The allotments shall be paid to the designated allottee in Philippine
currency at the rate of exchange indicated in the credit advice of the local
authorized Philippine bank.

SECTION 9.             ACCOUNT OF WAGES & CERTIFICATE OF
EMPLOYMENT

The seafarer, upon his discharge, shall be given a written account
of his
wages reflecting all deductions therefrom. Where a seafarer is landed in
an emergency, the written account of his wages shall be given to him as
soon as practicable thereafter. Upon the seafarer's request, he shall also
be provided by his employer/agency his certificate of employment or
service record without any charge.

SECTION 10.    HOURS OF WORK



A.     The seafarer shall perform not more than forty-eight (48) hours of
regular work a week. The hours of works shall be determined and
prescribed by the master, provided that it conforms with customary
international practices and standards and as prescribed in paragraph B
below.

B.     Regular working hours for the seafarer shall be eight (8) hours in
every 24 hours, midnight to midnight, Monday to Sunday. The normal
practice is as follows:

1.           the day worker shall observe the eight (8) regular
working hours during the period from 0600 hours to 1800
hours.

2.           the steward personnel shall observe the eight (8)
regular working hours during the period from 0500 hours to
2000 hours.

3.      the Radio Operator shall observe the eight (8) regular
working hours in every twenty-four (24) hours, midnight to
midnight, from Monday to Sunday as established by
International Telecommunication Conventions and as
prescribed by the master.

4.           for those who are on sea watch, their working hours
shall be eight (8) hours per day. Staggering of working hours
will be at
the master's discretion

C.               The seafarer shall be allowed reasonable rest period in
accordance with international standards.

SECTION 11.    OVERTIME & HOLIDAYS

A.               The seafarer shall be compensated for all work performed
 in
excess of the regular eight (8) hours as prescribed above. Overtime pay
may be classified as open, fixed or guaranteed.

In computing overtime, a fraction of the first hour worked shall be
considered as one full hour. After the first hour overtime, any work
performed which is less than thirty (30) minutes shall be considered as
half an hour and more than thirty (30) minutes shall be considered one
full hour.

B.        Overtime work may be compensated at the following rates:

1.   Open overtime — not less than 125 percent (125%) of the
basic hourly rate computed based on two hundred eight (208)
regular working hours per month.

2.     Guaranteed or fixed overtime — not less than thirty
percent
 (30%) of the basic monthly salary of the seafarer.
This fixed rate overtime shall include overtime work performed
on Sundays and holidays but shall not exceed one hundred
five (105) hours a month.


