
November 21, 2007

AGREEMENT ON TRADE IN SERVICES UNDER THE FRAMEWORK
AGREEMENT ON COMPREHENSIVE ECONOMIC COOPERATION

AMONG THE GOVERNMENTS OF THE MEMBER COUNTRIES OF THE
ASSOCIATION OF SOUTHEAST ASIAN NATIONS AND THE

REPUBLIC OF KOREA

The Governments of Brunei Darussalam, the Kingdom of Cambodia, the Republic of
Indonesia, the Lao People's Democratic Republic, Malaysia, the Union of Myanmar,
the Republic of the Philippines, the Republic of Singapore, the Kingdom of Thailand1

and the Socialist Republic of Vietnam, Member Countries of the Association of
Southeast Asian Nations, and the Republic of Korea,

RECALLING the Framework Agreement on Comprehensive Economic Cooperation
among the Governments of the Member Countries of the Association of Southeast
Asian Nations and the Republic of Korea (Framework Agreement) signed in Kuala
Lumpur, Malaysia on the 13lh day of December 2005;

FURTHER RECALLING Articles 1.3 and 2.2 of the Framework Agreement,, which
reflect their commitment to establish the ASHAN-Korea Free Trade Area covering
trade in services;

NOTING the objectives of the Framework Agreement to enhance economic
cooperation and deepen economic integration among them through progressive
liberalisation of trade in services consistent with Article V of the General Agreement
on Trade in Services (GATS);

REAFFIRMING their commitment to liberalise trade in services among the ASEAN
Member Countries and the Republic of Korea with substantial sectoral coverage,
taking into account the sensitive sectors of the Parties, and with special and
differential treatment to ASEAN Member Countries and additional flexibility for the
new ASEAN Member Countries of the Kingdom of Cambodia, the Lao People's
Democratic Republic, the Union of Myanmar and the Socialist Republic of Viet Nam;

STRIVING TO enhance cooperation in services among them in order to improve
efficiency and competitiveness, as well as to diversify the supply and distribution of
services of the respective service suppliers of the Parties; and

RECOGNIZING the right of the Parties to regulate, and to introduce new regulations,
on the supply of services within their respective territories in order to meet national
policy objectives and, given asymmetries existing with respect to the degree of
development of services regulations within the Parties, the particular need of the
Parties to exercise this right.

HAVE AGREED as follows:

CHAPTER I 
 DEFINITIONS AND SCOPE

ARTICLE 1 
 DEFINITIONS



For the purposes of this Agreement:

(a) AEM means the Economic Ministers of the ASEAN Member Countries;

(b) aircraft repair and maintenance services means such activities when
undertaken on an aircraft or a part thereof while it is withdrawn from
service and do not include so-called line maintenance;

(c) ASEAN means the Association of Southeast Asian Nations comprising
Brunei Darussalam, the Kingdom of Cambodia, the Republic of Indonesia,
the Lao People's Democratic Republic, Malaysia, the Union of Myanmar,
the Republic of the Philippines, the Republic of Singapore, the Kingdom of
Thailand and the Socialist Republic of Viet Nam;

(d) ASEAN-Korea FTA means the ASEAN-Korea Free Trade Area
established by the Framework Agreement and other relevant agreements
stipulated in paragraph 1 of Article 1.4 of the Framework Agreement;

(e) ASEAN Member Countries means Brunei Darussalam, the Kingdom of
Cambodia, the Republic of Indonesia, the Lao People's Democratic
Republic. Malaysia, the Union of Myanmar, the Republic of the Philippines,
the Republic of Singapore, the Kingdom of Thailand and the Socialist
Republic of Vietnam collectively;

(f) ASEAN Member Country means Brunei Darussalam, the Kingdom of
Cambodia, the Republic of Indonesia, the Lao People's Democratic
Republic, Malaysia, the Union of Myanmar, the Republic of the Philippines,
the Republic of Singapore, the Kingdom of Thailand or the Socialist
Republic of Vietnam individually;

(g) commercial presence means any type of business establishment or
professional establishment, including through:

(i) the constitution, acquisition or maintenance of a juridical
person; or

(ii) the creation or maintenance of a branch or a
representative office,

within the territory of a Party for the purpose of supplying a
service;

(h) computer reservation system (CRS) services means services provided
by computerised systems that contain information about air carriers'
schedules, availability, fares and fare rules, through which reservations
can be made or tickets may be issued;

(i) direct taxes comprise all taxes on total income, on total capital or on
elements of income or of capital, including taxes on gains from the
alienation of property, taxes on estates, inheritances and gifts, and taxes
on the total amounts of wages or salaries paid by enterprises, as well as
taxes on capital appreciation;

(j) Framework Agreement means the Framework Agreement on
Comprehensive Economic Cooperation among the Governments of the



Member Countries of the Association of Southeast Asian Nations and the
Republic of Korea;

(k) GATS means the General Agreement on Trade in Services, contained
in Annex IB to the WTO Agreement;

(1) Implementing Committee means the Implementing Committee
established under Article 5.3 of the Framework Agreement;

(m) juridical person means any legal entity duly constituted or otherwise
organised under applicable law, whether for profit or otherwise, and
whether privately-owned or governmentally-owned, including any
corporation, trust, partnership, joint venture, sole proprietorship or
association;

(n) juridical person of another Party means a juridical person which is
either:

(i) constituted or otherwise organised under the law of that
other Party, and is engaged in substantive business operations
in the territory of that Party or any other Party; or

(ii) in the case of the supply of a service through commercial
presence, owned or controlled by:

1. natural person of that party or

2. juridical persons of that other Party identified
under subparagraph (i)

(o) A Juridical Person is:

(i) owned by persons of a Party if more than 50 per cent of
the equity interest in it is beneficially owned by persons of
that Party;

(ii) controlled by persons of a Party if such persons have the
power to name a majority of its directors or otherwise to
legally direct its actions;

(iii) affiliated with another person when it controls, or is
controlled by, that other person; or when it and the other
person are both controlled by the same person;

(p) Korea means the Republic of Korea;

(q) measure means any measure by a Party, whether in the form of a
law, regulation, rule, procedure, decision, administrative action, or any
other form;

(r) measures by Parties means measures taken by:

(i) central, regional or local governments and authorities; and

(ii) non-governmental bodies in the exercise of powers
delegated by central, regional or local governments or
authorities;



(s) measures by Parties affecting trade in services include measures in
respect of:

(i) the purchase, payment or use of a service;

(ii) the access to and use of, in connection with the supply of a
service, services which are required by the Parties to be
offered to the public generally;

(iii) the presence, including commercial presence, of persons
of a Party for the supply of a service in the territory of another
Party;

(t) monopoly supplier of a service means any person, public or private,
which in the relevance market of a party is authorised or established
formally or in effect by that Party as the sole supplier of that service;

(u) natural person of another Party means a natural person who resides
in the territory of that other Party or elsewhere and who under the law of
that other Party:

(i) is a national of that other Party; or

(ii) has the right of permanent residence2 in that other Party,
in the case of a Party which accords substantially the same
treatment to its permanent residents as it does to its nationals
in respect of measures affecting trade in services, as notified
in its acceptance of or accession to this Agreement provided
that no Party is obligated to accord to such permanent
residents treatment more favourable than would be accorded
by that other Party to such permanent residents. Such
notification shall include the assurance to assume, with
respect to the permanent residents, in accordance with its
laws and regulations, the same responsibilities that other
Party bears with respect to its nationals;

(v) new ASEAN Member Countries means the Kingdom of Cambodia, the
Lao People's Democratic Republic, the Union of Myanmar and the
Socialist Republic of Vietnam;

(w)Parties means the ASEAN Member Countries and Korea collectively;

(x)Party means an ASEAN Member Country or Korea;

(y)person means either a natural person or a juridical person;

(z) sector of a service means,

(i) with reference to a specific commitment, one or more, or
all, subsectors of that service, as specified in a Party's
Schedule,

(ii) otherwise, the whole of that service sector, including all of
its subsectors;



(aa) selling and marketing of air transport services means opportunities
for the air carrier concerned to sell and market freely its air transport
services including all aspects of marketing such as market research,
advertising and distribution. These activities do not include the pricing of
air transport services nor the applicable conditions;

(bb) services includes any service in any sector except services supplied
in the exercise of governmental authority;

(cc) a service supplied in the exercise of governmental authority means
any service which is supplied neither on a commercial basis nor in
competition with one or more service suppliers;

(dd) service consumer means any person that receives or uses a service;

(ee) service of another Party means a service which is supplied:

(i) from or in the territory of that other Party, or in the case of
maritime transport, by a vessel registered under the laws of
that other Party, or by a person of that other Party which
supplies the service through the operation of a vessel and/or
its use in whole or in part; or

(ii) in the case of the supply of a, service through commercial
presence or through the presence of natural persons, by a
service supplier of that other Party;

(ff) service supplier means any person that supplies a service;"3

(gg) supply of a service includes the production, distribution, marketing,
sale and delivery of a service;

(hh) trade in services is defined as the supply of a service:

(i) from the territory of a Party into the territory of any other
Party;

(ii) in the territory of a Party to the service consumer of any
other Party;

(iii) by a service supplier of a party, through commercial
presence in the territory of any other Party;

(iv) by a service supplier of a Party, through presence of
natural persons of a Party in the territory of any other Party;

(ii) traffic rights means the right for scheduled and non-scheduled
services to operate and/or to carry passengers, cargo and mail for
remuneration or hire from, to, within, or over the territory of a Party,
including points to be served, routes to be operated, types of traffic to be
carried, capacity to be provided, tariffs to be charged and their
conditions, and criteria for designation o( airlines, including such criteria
as number, ownership, and control;

(jj) WTO means the World Trade Organisation; and


