
October 09, 1946

CONVENTION (NO. 77) CONCERNING MEDICAL EXAMINATION
FOR FITNESS FOR EMPLOYMENT IN INDUSTRY OF CHILDREN

AND YOUNG PERSONS

Note: The Convention was concurred in by the Senate S.R. No. 44, May
19, 1960. The Philippine instrument of ratification was signed by the
President, September 16, I960 and was deposited with the Director-
General of the ILO, November 17, 1960. It entered into force, December
29, 1950 and with respect to the Philippines, November 17, 1961.

Reference: This Convention is also published in 78 UNTS, p. 197.

The General Conference of the International Labour Organization, 



Having been convened at Montreal by the Governing Body of the International
Labour Office and having met in its Twenty-ninth Session on 19 September 1946,
and




Having decided upon the adoption of certain proposals with regard to medical
examination for fitness for employment in industry of children and young persons,
which is included in the third item on the agenda of the Session, and

Having determined that these proposals shall take the form of an international
Convention,

adopts this ninth day of October of the year one thousand nine hundred and forty-
six the following Convention, which may be cited as the Medical Examination of
Young Persons (Industry) Convention, 1946:

PART I. -GENERAL PROVISIONS

ARTICLE 1

1. This Convention applies to children and young persons employed or
working in, or in connection with, industrial undertakings, whether public
or private.




2. For the purpose of this Convention, the term "industrial undertaking"
includes particularly:

(a) mines, quarries, and other works for the extraction of
minerals from the earth;




(b) undertakings in which articles are manufactured, altered,
cleaned, repaired, ornamented, finished, adapted for sale,
broken up or demolished, or in which materials are
transformed, including undertakings engaged in shipbuilding
or in the generation, transformation or transmission of
electricity or motive power of any kind;






(c) undertakings engaged in building and civil engineering
work, including constructional, repair, maintenance, alteration
and demolition work;

(d) undertakings engaged in the transport of passengers or
goods by road, rail, inland waterway or air, including the
handling of goods at docks, quays, wharves, warehouses or
airports.

3. The competent authority shall define the line of division which
separates industry from agriculture, commerce and other non-industrial
occupations.

ARTICLE 2

1. Children and young persons under eighteen years of age shall not be
admitted to employment by an industrial undertaking unless they have
been found fit for the work on which they are to be employed by a
thorough medical examination.




2. The medical examination for fitness for employment shall be carried
out by a qualified physician approved by the competent authority and
shall be certified either by a medical certificate or by an endorsement on
the work permit or in the workbook.




3. The document certifying fitness for employment may be issued—

(a) subject to specified conditions of employment;

(b) for a specified job or for a group of jobs or occupations
involving similar health risks which have been classified as a
group by the authority responsible for the enforcement of the
laws and regulations concerning medical examinations for
fitness for employment.

4. National laws or regulations shall specify the authority competent to
issue the document certifying fitness for employment and shall define the
conditions to be observed in drawing up and issuing the document.

ARTICLE 3

1. The fitness of a child or young person for the employment in which he
is engaged shall be subject to medical supervision until he has attained
the age of eighteen years.




2. The continued employment of a child or young person under eighteen
years of age shall be subject to the repetition of medical examinations at
intervals of not more than one year.




3. National laws or regulations shall—

(a) make provision for the special circumstances in which a
medical re-examination shall be required in addition to the
annual examination or at more frequent intervals in order to



ensure effective supervision in respect of the risks involved in
the occupation and of the state of health of the child or young
person as shown by previous examinations; or

(b) empower the competent authority to require medical re-
examinations in exceptional cases.

ARTICLE 4

1. In occupations which involve high health risks medical examination
and re-examinations for fitness for employment shall be required until at
least the age of twenty-one years.




2. National laws or regulations shall either specify, or empower an
appropriate authority to specify, the occupations or categories of
occupations in which medical examination and re-examinations for fitness
for employment shall be required until at least the age of twenty-one
years.

ARTICLE 5

The medical examination required by the preceding Articles shall not
involve the child or young person, or his parents, in any expense.

ARTICLE 6

1. Appropriate measures shall be taken by the competent authority for
vocational guidance and physical and vocational rehabilitation of children
and young persons found by medical examination to be unsuited to
certain types of work or to have physical handicaps or limitations.




2. The nature and extent of such measures shall be determined by the
competent authority; for this purpose co-operation shall be established
between the labour, health, educational and social services concerned,
and effective liaison shall be maintained between these services in order
to carry out such measures.




3. National laws or regulations may provide for the issue to children and
young persons whose fitness for employment is not clearly determined—

(a) of temporary work permits or medical certificates valid for
a limited period at the expiration of which the young worker
will be required to undergo re-examination;

(b) of permits or certificates requiring special conditions of
employment.

ARTICLE 7

1. The employer shall be required to file and keep available to labour
inspectors either the medical certificate for fitness for employment or the
work permit or workbook showing that there are no medical objections to
the employment as may be prescribed by national laws or regulations.




2. National laws or regulations shall determine the other methods of



supervision to be adopted for ensuring the strict enforcement of this
Convention.

PART II. - SPECIAL PROVISIONS FOR CERTAIN COUNTRIES

ARTICLE 8

1. In the case of a Member the territory of which includes large areas
where, by reason of the sparseness of the population or the stage of
development of the area, the competent authority considers it
impracticable to enforce the provisions of this Convention, the authority
may exempt such areas from the application of the Convention either
generally or with such exceptions in respect of particular undertakings or
occupations as it thinks fit.




2. Each Member shall indicate in its first annual report upon the
application of this Convention submitted under Article 22 of the
Constitution of the Inter national Labour Organization any areas in
respect of which it proposes to have recourse to the provisions of the
present Article and no Member shall, after the date of its first annual
report, have recourse to the provisions of the present Article except in
respect of areas so indicated.




3. Each Member having recourse to the provisions of the present Article
shall indicate in subsequent annual reports any areas in respect of which
it renounces the right to have recourse to the provisions of the present
Article.

ARTICLE 9

1. Any Member which, before the date of the adoption of the laws or
regulations permitting the ratification of this Convention, had no laws or
regulations concerning medical examination for fitness for employment in
industry of children and young persons may, by a declaration
accompanying its ratification, substitute an age lower than eighteen
years, but in no case lower than sixteen years, for the age of eighteen
years prescribed in Articles 2 and 3 and an age lower than twenty-one
years, but in no case lower than nineteen years for the age of twenty-one
years prescribed in Article 4.




2. Any Member which has made such a declaration may at any time
cancel the declaration by a subsequent declaration.




3. Every Member for which a declaration made in virtue of paragraph 1 of
this Article is in force shall indicate each year in its annual reports upon
the application of this Convention the extent to which any progress has
been made with a view to the full application of the provisions of the
Convention.

ARTICLE 10

1.The provisions of Part I of this Convention shall apply to India subject
to the modifications set forth in this Article:


