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D E C I S I O N

GAERLAN, J.:



Assailed in this petition for review on certiorari[1] under Rule 45 of the 1997 Rules of
Civil Procedure are the Decision[2] dated June 6, 2012 and the Resolution[3] dated
December 19, 2012 of the Court of Appeals (CA) in CA G.R. SP. No. 118640 which
affirmed with modifications the Decision[4] dated September 22, 2010 of the
Regional Trial Court (RTC) of Quezon City, Branch 98 in Special Civil Action No. Q-
08-63099 for mandamus.

The Facts

On May 22, 1985, the Development Bank of the Philippines (DBP) Executive
Committee approved Resolution No. 0236 which granted Additional Cost of Living
Allowance (COLA) to the bank's officials and employees to be computed as follows:

1. Officials and employees receiving a monthly basic salary of P1,500.00
and below shall be granted a P150.00 per month additional COLA while
those receiving a basic salary of P1,501.00 and above shall receive
P100.00 additional COLA per month; x x x[5]

On April 13, 1988, the DBP Board of Directors issued Resolution No. 0210 which
granted COLA of P200.00 per month to all bank personnel effective January 1, 1988.
[6]

On July 1, 1989, the Congress enacted Republic Act (R.A.) No. 6758 otherwise
known as the Compensation and Position Classification Act of 1989. Section 12 of
the said law provides:

Section 12. Consolidation of Allowances and Compensation. - All
allowances, except for representation and transportation allowances;
clothing and laundry allowances; subsistence allowance of marine officers
and crew on board government vessels and hospital personnel; hazard
pay; allowances of foreign service personnel stationed abroad; and such
other additional compensation not otherwise specified herein as may be
determined by the DBM, shall be deemed included in the standardized
salary rates herein prescribed. Such other additional compensation,
whether in cash or in kind, being received by incumbents only as of July
1, 1989 not integrated into the standardized salary rates shall continue to
be authorized.

Existing additional compensation of any national government official or
employee paid from local funds of a local government unit shall be
absorbed into the basic salary of said official or employee and shall be
paid by the National Government.

For the purpose of implementation of the said law, the Department of Budget and
Management (DBM) issued Corporate Compensation Circular (CCC) No. 10 on
October 2, 1989 which discontinued all allowances and fringe benefits, to wit:

Payment of other allowances/fringe benefits and all other forms of
compensation granted on top of basic salary, whether in cash or in kind,
x x x shall be discontinued effective 1 November 1989. Payment made
for such allowances/fringe benefits after said date shall be considered as
illegal disbursements of public funds.[7]



In light of the passage of R.A. No. 6758, implemented by DBP through CCC No. 10,
payment of COLA to its officials and employees was discontinued.[8]

On August 12, 1998, the Court en banc, in the case of De Jesus, et al. v.
Commission on Audit, et al.[9] declared CCC No. 10 as ineffective and unenforceable
because of its lack of publication in either the Official Gazette or in a newspaper of
general circulation.[10]

Sometime in 1999, DBP offered its officers and employees an Early Retirement
Incentive Program (ERIP). Under which, the availing employees were given
additional cash benefits called "gratuities" in consideration for their early retirement.
[11] Some of the respondents availed of the ERIP and received the gratuities. While
some of them either retired under the regular retirement laws, resigned, dismissed
from service or were still employed as of May 9, 2003.

On May 9, 2003, DBP issued Resolution No. 0137 which granted COLA to its
personnel concerned covering the period of July 1, 1989 to February 28, 1999 to
enable all its regular employees to pay off the soft loan granted under the Provident
Fund in June 2002.[12]

On November 16, 2005, DBP, through its Executive Committee, issued Resolution
No. 0151[13] which granted Amelioration Allowance (AA) to the bank's employees
except the retirees or resignees who have executed any document waiving their
claims against the bank.[14]

Respondents repeatedly made written and verbal demands to DBP for back payment
of COLA and AA.[15]

On June 4, 2008, DBP, through its Chief Legal Counsel, wrote a letter addressed to
the counsel of the respondents unequivocally denying their claims.[16]

In July 24, 2008, the respondents filed a petition for writ of mandamus against DBP
under Section 3, Rule 65 of the 1997 Rules of Civil Procedure to enforce their
alleged rights over the back payment of their COLA and AA[17] before the RTC of
Quezon City, which was docketed as Special Civil Action No. Q-08-63099.

On September 22, 2010, the RTC rendered its Decision[18] on the petition. It denied
and consequently dismissed the petition insofar as the respondents who availed of
the ERIP ruling that their quitclaims barred them from claiming for COLA and AA. As
for the other respondents, the trial court granted the petition, ruling that the
concerned respondents are entitled to COLA and AA, and ordered DBP and its
officers to settle and grant their claims and pay legal interest on the differentials,
attorney's fees, and cost of suit. The dispositive portion of the Decision reads:

WHEREFORE, premises considered, the instant Petition for Mandamus is
hereby DENIED DUE COURSE and is ordered DISMISSED on the part
of petitioners who availed of the Early Retirement Incentive Program
(ERIP).

Insofar as petitioners Nicolas Alcover, Nelly Ferrolino, Isidro Reyes,
Lili Ramirez, Federico Remo, Eleuterio Pabillore, Ma. Cristina
Simon and Eduardo Villalon are concerned, their petition is however


