
EN BANC

[ A.C. No. 12424, September 01, 2020 ]

MA. HERMINIA T. TIONGSON, COMPLAINANT, VS. ATTY.
MICHAEL L. FLORES, RESPONDENT.

  
D E C I S I O N

LOPEZ, J.:

A lawyer must promptly call upon the client to correct any fraud. If the client
refuses, the lawyer should terminate their professional relationship.[1] The
observance of this rule is the core issue in this administrative case involving a
lawyer who shared a falsified Court Order with his client who then used it to harass
another person.

ANTECEDENTS

In 2014, a former court employee named Vincent gave Atty. Michael Flores (Atty.
Flores) an Order that the Regional Trial Court (RTC) supposedly issued in Civil Case
No. 1445-13 entitled "Heirs of Jacinta R. Tenorio, Represented by Arthur R. Tenorio,
versus Ma. Herm[i]nia T. Tiongson and Register of Deeds-Bukidnon." The case is for
segregation survey of Jacinta R. Tenorio's land registered under Transfer Certificate
of Title No. T-30875 in favor of her compulsory heirs. Atty. Flores knew that the
document was falsified but he still shared it with his client Arthur Tenorio (Arthur).
The Court Order states:

Notice is hereby given that the remaining balance of Title No. T-30875
titled in the name of JACINTA R. TENORIO situated at Laguitas,
Malaybalay City, Bukidnon, shall [be] subdivided or segregated among all
legitimate compulsory heirs EQUALLY OR IN EQUAL SHARES.

 

Let a report be submitted to this court upon completion or approval of
the [subdivision] survey for the final disposition of subject property.

 

SO ORDERED.
 

Given this 21st day of January 2014 at Malaybalay City, Bukidnon,
Philippines. 

  
 (Sgd.)

JOSEFINA
GENTILES BACAL

Judge
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1. Deticio/Flores Law Centrum
2. Herm[i]nia Tiongson
3. Register of Deeds-Bukidnon[2]

On March 9, 2014, Arthur together with Beverly Tenorio and Leonard Sena (Arthur,
et al.) used the Court Order and presented it to Herminia Tiongson's (Heminia)
caretaker Rogelio Lira (Rogelio). They advised Rogelio to refrain from planting on
the land because it will be subdivided and to tell Herminia that she is no longer its
owner. Upon verification, Herminia discovered that there was no such Civil Case No.
1445-13 pending before the RTC and that the judge's signature was forged.
Aggrieved, Herminia instituted against Arthur, et al. a criminal complaint for
falsification. As supporting evidence, Herminia submitted certifications from the
clerk of court and the legal researcher stating that the Court Order and its contents
are fake.[3] The public prosecutor found probable cause against Arthur, et al. for
three counts of falsification of public documents and grave coercion.[4] The
corresponding informations were filed before the Municipal Trial Court.[5]

 

Later, Leonard Sena (Leonard) filed a criminal complaint for falsification against Atty.
Flores considering that he was the one who handed the fake document to Arthur.[6]

In his counter-affidavit, Atty. Flores claimed that it was a certain Vincent who gave
him the falsified Court Order. He merely shared the document to Arthur without any
instruction of using it. He maintained that the fake Order is inexistent, useless, and
without value. It was not implemented and no one was prejudiced.[7] The public
prosecutor found probable cause against Atty. Flores for falsification of public
document.[8] Accordingly, the informations against Arthur, et al. were amended to
include Atty. Flores as a conspirator.[9]

 

Meantime, Herminia filed a disbarment complaint[10] against Atty. Flores before the
Integrated Bar of the Philippines (IBP) docketed as CBD Case No. 15-4595.
Herminia repined that Atty. Flores committed gross misconduct, malpractice and
deceit when he obtained a forged Court Order and shared it with his client who used
it to coerce her caretaker. On the other hand, Atty. Flores did not file any answer
and did not attend the mandatory conference.

 

On November 7, 2016, the IBP Commission on Bar Discipline reported that Atty.
Flores violated the lawyer's oath and the Code of Professional Responsibility (CPR),
specifically, Canon 1, Rules 1.01, 1.02, 1.03, Canon 7, Rule 7.03, Rules 10.01 and
10.03. It held that Atty. Flores authored the fake Court Order which warrants the
penalty of disbarment,[11] viz. :

 
A lawyer who forges a court decision and represents it as that of a court
of law is guilty of the gravest misconduct and deserves the supreme
penalty of disbarment.

 

In this case, Respondent has made the following admissions in his
Counter-Affidavit:

 
1. That the document came from a person named "VINCENT[;"]

 2. That he shared the document [with] Mr. Tenorio;
 3. That he knew from the start that the document is non-existent,

useless, of no value and not a public document;



4. That it did not cause any damage.

Independently of the admissions made by the Respondent, the evidence
showed that the Order purportedly issued by the Court is a falsity. This
led to the filing of three (3) Information for Falsification of Public
Document against the Respondent before the Court.

 

Based on the admissions made by the Respondent in his Counter-
Affidavit filed before the Prosecutor's Office, this Commission is
fully convinced that Respondent was the author of the falsified
court order x x x in view of the following considerations:

 

First, the Court Order dated 21 January 2014 is a falsified document. This
is clearly shown by the Certification issued by the OIC and the Office of
the Clerk of Court considering that: a) there is no such case number in
the files or is pending before the Court, and b) the signature of the
Presiding Judge is a forgery, In short, the purported case is non-existent.

 

Second, Respondent was the author of the falsified Court Order
dated 21 January 2014. By his own admission, Respondent has
full knowledge from the start on the falsity x x x when the alleged
"VINCENT" had handed to him the spurious court order. Despite
full knowledge of its falsity, Respondent had admitted that he still
shared a copy thereof [with] Mr. Tenorio. This is a clear criminal
act of falsification of a public document by a private individual
and by an officer of the Court.

 

Third, [a]s a lawyer, Respondent should have known the consequences of
the illegality of his acts. However, by sharing a falsified document to Mr.
Tenorio, Respondent has allowed a falsified court order for [sic] be used
for illegal purpose, that is, to deceive, misrepresent and or to defraud
Herminia T. Tiongson. x x x.

 

Fourth, irrespective of the outcome of the pending criminal cases against
the Respondent x x x, the guilt of the Respondent in this case has clearly
been proven by overwhelming evidence. This is in addition to the
Respondent's admission clearly showing his lack of moral character which
is indispensable in the continued license to practice of law. x x x.

 

x x x x
 

IN VIEW THEREOF, finding overwhelming evidence that Respondent is
guilty of falsification of a judicial order, it is hereby recommended that
Respondent be DISBARRED.

 

RECOMMENDATION
 

WHEREFORE, premised considered, it is hereby recommended that
Respondent ATTY. MICHAEL L. FLORES be DISBARRED and his name
stricken off from the Roll of Attorneys.

 

RESPECTFULLY SUBMITTED.[12] (Emphases supplied.)



The IBP Board of Governors adopted the Commission's findings,[13] thus:

RESOLVED to ADOPT the findings of fact and recommendation of the
Investigating Commissioner imposing the penalty of Disbarment from
practice of law of Atty. Michael L. Flores and his name stricken off from
the Rolls of Attorneys.[14] (Emphasis in the original.)

 
RULING

 

At the outset, we clarify that a disbarment case does not involve a trial but only an
investigation into the conduct of lawyers. The only issue is their fitness to continue
in the practice of law. Hence, the findings have no material bearing on other judicial
action which the parties may choose to file against each other.[15] Specifically, a
disbarment proceeding is separate and distinct from a criminal action filed against a
lawyer. The two cases may proceed independently of each other.[16] A conviction in
the criminal case does not necessarily mean a finding of liability in the
administrative case.[17] In the same way, the dismissal of a criminal case against an
accused does not automatically exculpate the respondent from administrative
liability. The quantum of evidence is different. In a criminal case, proof beyond
reasonable doubt is required.[18] In an administrative case against a lawyer,
preponderant evidence is necessary which means that the evidence adduced by one
side is superior to or has greater weight than that of the other.[19] More importantly,
the burden of proof rests upon the complainant.[20] The lawyer's presumption of
innocence subsists absent contrary evidence.[21]

 

Also, it bears emphasis that the Court must exercise the power to disbar with great
caution. The supreme penalty of disbarment is imposed only for the most imperative
reasons and in clear cases of misconduct affecting the standing and moral character
of the lawyer as an officer of the court and a member of the bar.[22] Notably, we
disbarred lawyers who simulated court documents in Gatchalian Promotions Talents
Pool, Inc. v. Atty. Naldoza[23] Tan v. Diamante,[24] Krursel v. Atty. Abion,[25]

Madria v. Atty. Rivera[26] Taday v. Apoya, Jr.[27] Lampas-Peralta v. Ramon,[28] and
Sitaca v. Palomares.[29]

 

In Gatchalian Promotions, the respondent obtained from the complainant money
allegedly for "cash bond" in connection with an appealed case and falsified an official
receipt from the Court to conceal the misappropriation of the amount entrusted to
him.[30] In Tan, the respondent falsified a court order purportedly directing the
submission of Deoxyribonucleic Acid (DNA) results in order to misrepresent to his
client that he still had an available remedy, when in reality, his case had long been
dismissed for failure to timely file an appeal. The Court considered the acts of the
respondent so reprehensible and flagrant exhibiting moral unfitness and inability to
discharge his duties as a member of the bar.[31] In Krursel, the complainant paid
substantial amounts of money to respondent in relation to the filing of the complaint
for injunction. The respondent did not issue any receipt or accounting despite her
demands. Instead, respondent drafted a fake order from this Court granting the
complaint.[32]

 

In Madria, we held that falsifying or simulating the court papers amounted to deceit,


