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SECOND DIVISION

[ G.R. No. 174803, July 13, 2009 ]

MARYWIN ALBANO-SALES, PETITIONER, VS. MAYOR REYNOLAN
T. SALES AND COURT OF APPEALS, RESPONDENTS.

DECISION

QUISUMBING, J.:

The instant petition for review assails the Decision[!] dated July 26, 2006, of the
Court of Appeals in CA-G.R. CV No. 82869. The Court of Appeals had set aside the

Orders dated November 28, 2003[2] and April 12, 2004[3] of the Regional Trial Court
(RTC) of Quezon City, Branch 102 in Civil Case Nos. Q-94-19236 and Q-97-32303,
and remanded the case to the RTC for further hearing in accordance with the RTC

Order[4] dated September 3, 2003.

The present controversy stemmed from Civil Case No. Q-94-19236 filed by Marywin
Albano Sales against her husband, Mayor Reynolan T. Sales, for the dissolution of
the conjugal partnership and separation of properties, and Civil Case No. Q-97-
32303 filed by Mayor Reynolan T. Sales for the declaration of nullity of their
marriage. The two cases were consolidated and tried jointly.

On January 4, 2000, the RTC rendered judgmentl®! declaring the marriage of
Marywin and Reynolan void on the ground of mutual psychological incapacity. It also
ordered the dissolution of their conjugal partnership. The fallo of the decision reads:

WHEREFORE, judgment is hereby rendered as follows:

1) The marriage between plaintiff/defendant Reynolan Sales and
defendant/plaintiff Marywin Albano Sales is hereby declared void ab initio
on the ground of mutual psychological incapacity of the parties pursuant
to Article 36 of the Family Code;

2) The parties Reynolan Sales and Marywin Albano Sales are hereby
directed to liquidate, partition and distribute their common property as
defined in Article 147 of the Family Code within sixty (60) days from
receipt of this decision, and to comply with the provisions of Articles 50,
51 and 52 of the Family Code insofar as they may be applicable;

3) Reynolan Sales and Marywin Sales shall share in the expenses for the
support and education of their only child Maindryann Sales in proportion
with their respective resources.
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SO ORDERED.![®]

On June 16, 2003, after the decision became final, Marywin filed a motion for
execution and a manifestation listing her assets with Reynolan for the purpose of
having them partitioned. Reynolan opposed the motion arguing that the RTC
Decision had ordered the distribution of their common properties without specifying
what they were. He also claimed that Marywin has no share in the properties she
specified because said properties were the fruits solely of his industry. He added
that their property relations should not be governed by the rules of co-ownership
because they did not live together as husband and wife. He also alleged that
Marywin appropriated the rentals of his properties and even disposed one of them

without his consent, in violation of Article 147[7] of the Family Code. Accordingly, he
prayed for the deferral of the resolution of the motion for execution, maintaining
that no partition of properties can be had until after all the matters he raised are
resolved after due notice and hearing.

In an Order dated September 3, 2003, the RTC set the case for hearing on
September 25, 2003 and ordered the reception of evidence on the parties'
respective claims. The hearing was reset twice to November 13, 2003 and January
22, 2004. The November 13, 2003 hearing was cancelled due to the absence of the
presiding judge who was on a seminar at Tagaytay during that time. But the
minutes of the session that day shows that the counsels for both parties signed for
the next hearing on January 22, 2004.

On November 24, 2003, Marywin filed a reiterative motion for execution to

implement the decision and to order partition of their common properties.[8] She
brought to the attention of the court the 12 units of townhouses at Xavierville
Subdivision, Quezon City, four units of which were sold, leaving eight units for
disposition between her and Reynolan. She proposed to give out two units to their
son Maindryann and equally divide the remaining six units between her and
Reynolan. She also alleged that she tried to obtain Reynolan's approval on the
proposed partition of properties, but to no avail.

The reiterative motion was set for hearing on November 28, 2003 with the words at
the foot of the last page "copy furnished Atty. Oscar G. Raro", Reynolan's counsel
and a rubber stamped imprint showing receipt. Said stamp imprint reads, "Raro
Palomique Pagunuran Acosta and Villanueva, RECEIVED, date: 24 Nov. 2003, Time:

11:45 am, By: Amy."[°]

On November 28, 2003, the reiterative motion was heard in the absence of
Reynolan and his counsel. On the same date, the RTC issued an order approving the
proposed project of partition since the proposal appears to be reasonable and there
has been no opposition or appearance from Reynolan despite several resetting of
hearings. Consequently, the branch clerk of court was ordered to execute the
necessary deeds of conveyance to distribute the eight townhouse units in
accordance with the motion.

On December 16, 2003, Reynolan moved to reconsider the RTC's Order dated
November 28, 2003, prayed for its reversal and the reinstatement of the RTC's



previous Order dated September 25, 2003, which ordered the reception of evidence
before resolving the proper partition of their properties. In his motion, he alleged
that the sudden grant of Marywin's reiterative motion preempted the issues he
previously raised, i.e., the alleged fraudulent sale and non-accounting of rentals of
the townhouses, and whether their property relations is governed by the rules on
co-ownership.

Marywin opposed Reynolan's motion and argued that the issues of alleged
fraudulent sale and non-accounting of rentals were already waived by Reynolan
when he failed to set them up as compulsory counterclaims in the case. She also
contends that the court has ordered the liquidation and distribution of their common
property; thus, the question on their property relations was already a resolved
issue. Reynolan replied that the reiterative motion was itself superfluous because
the RTC had ordered the reception of evidence in its September 3, 2003 Order.

On April 12, 2004, the RTC denied Reynolan's motion for reconsideration. It ruled
that reception of evidence is no longer necessary because the parties were legally
married prior to its nullification and the fact that they begot a son whom they raised
together proved that their connubial relations were more than merely transient.

Aggrieved, Reynolan appealed to the Court of Appeals claiming that the RTC hastily
and improvidently granted the reiterative motion without regard to its previous
order calling for the reception of evidence before ordering the partition of their
properties. He averred that there is a genuine need for a hearing to adjudicate the
matters he raised because it is decisive of the proper liquidation and partition of
their properties. He also alleged that there was no proof of notice to him of the
reiterative motion.

In a Decision dated July 26, 2006, the Court of Appeals ruled in favor of Reynolan.
The appellate court set aside the RTC Orders dated November 28, 2003 and April
12, 2004 and remanded the case to the lower court for reception of evidence in
accordance with the RTC's Order dated September 3, 2003. The Court of Appeals
held that the RTC's recall of its previous order for further reception of evidence
deprives and violates Reynolan's constitutional right to property. While the RTC is
not prohibited from setting aside an interlocutory order, the Court of Appeals said
that due process must still be observed.

The Court of Appeals further held that the reiterative motion was an ingenious
strategy to circumvent the September 3, 2003 Order of the RTC. It stated that there
was nothing in the reiterative motion that calls for the review of the previous RTC
order calling for further reception of evidence. Thus, when the RTC treated the
reiterative motion as a motion for reconsideration when it was not such a motion, it
had unwittingly denied Reynolan of his right to be heard which emanated from the
RTC's September 3, 2003 Order. Accordingly, the Court of Appeals disposed of the
case as follows:

IN VIEW OF THE FOREGOING, the orders of November 28, 2003 and April
12, 2004 are SET ASIDE, and the case is remanded to the lower court for
a hearing in accordance with its order of September 3, 2003.

SO ORDERED.[10]



