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SECOND DIVISION

[ G.R. NO. 162049, April 13, 2007 ]

NARCISO S. NAVARRO, JR., PETITIONER, VS. CYNTHIA CECILIO-
NAVARRO, RESPONDENT.

DECISION

QUISUMBING, J.:

For review is the Decision!l! dated January 8, 2003 of the Court of Appeals in CA-
G.R. CV No. 65677, reversing the Regional Trial Court's declaration of nullity of the
marriage of petitioner and respondent. Likewise assailed is the Court of Appeals'
Resolution dated February 4, 2004 denying reconsideration.

In Civil Case No. 94-70727, filed by petitioner Narciso Navarro, Jr. with the Regional
Trial Court of Manila, Branch 37, he sought the declaration of nullity of his marriage
to respondent.

As culled from the records, the facts of the case are as follows:

Petitioner and respondent were college sweethearts. At the time they got married,
both in civil and church ceremonies, they were awaiting their first child. Since
petitioner was still a medical student, while respondent was a student of pharmacy,
they lived with petitioner's parents, on whom they were financially dependent.
Eventually, their union bore four children.

Petitioner alleged that respondent constantly complained that he didn't have time
for her; and that she constantly quarreled with him even before marriage when he
could not give her the things she wanted. He added that she was not supportive of
his career. Even marriage counseling did not work. Petitioner stated that when they
quarreled, she refused to have sex with him and even told him to look for other
women. He filed the petition for nullification of their marriage when he found out
their eldest daughter had been made pregnant by a man whom respondent hired to
follow him.

Abdona T. de Castro, a marriage counselor duly accredited by the Department of
Social Welfare and Development, testified that when petitioner saw her on April 6,
1994, he was distraught, harassed, and unhappy. She concluded from meetings with
the petitioner that the marriage was dysfunctional, destructive, and reconciliation
was out of the question since he claims he would go insane if he were to go back to
his wife. Relying on the view of another expert, one Dr. Gerardo Velasco, witness de
Castro opined that professionals are per se incapacitated to perform the essential
obligations of marriage because they spend a lot of time in the pursuit of their
profession and have very little time to spend with their family. She concluded that
respondent was also psychologically incapacitated to perform the marital obligations
because she knew, from the start, that her husband was going to be a doctor, yet



she did not give him the support and understanding that was expected of a doctor's
wife.

Lilia Tayco, the housemaid of petitioner's parents also testified that petitioner and
respondent were always quarreling because respondent was always jealous of
petitioner's classmates.

A psychologist, Dr. Natividad Dayan, who conducted a psychiatric test on petitioner,
testified that tests showed that petitioner was a perfectionist, short-tempered,
critical, argumentative and irritable when people do not meet his expectations. He
married Cynthia only after he got her pregnant. He had depressions and tended to
escapism when beset with problems. He was vocal about his marital problems. He
believed that the lack of communication, absence of quality time, inadequacy in
problem-solving, and many problems caused the failure of the marriage.

For her part, respondent refused to submit to the psychiatric examination asked by
the petitioner, but said she would do so only when her defense requires it. She
averred that she had no marital problems, not until petitioner had an illicit affair
with a certain Dr. Lucila Posadas. Petitioner denied the affair. Respondent narrated
that early 1984, she caught petitioner and Lucila inside the Harana Motel in Sta.
Mesa where a confrontation ensued. After the incident, petitioner seldom went home
until he permanently left his family sometime in 1986. Respondent claimed
petitioner and Lucila continued to see each other and had gone abroad together
several times. She explained that she uttered she would not make love with her
husband and dared him to look for other women only out of frustration and anger
upon discovery of the affair. She admitted hiring someone to spy on petitioner, but
added that she still loved her husband.

Cynthia's friend since high school, Miraflor Respicio testified that Cynthia was a
good, stable, and mature person; that she was a loving and caring mother who gave
up her career to take care of her children; and that petitioner and respondent were
happy during the early days of the marriage.

On August 21, 1998, the trial court held that petitioner and respondent were both
psychologically incapacitated to perform their marital obligations. The dispositive
portion of the court's decision reads:

WHEREFORE, the marriage between the parties is (sic) dated June 2,
1973 is hereby declared null and void with the following effects:

1. The Plaintiff is hereby directed to support his children with the
Defendant in the amount of forty thousand pesos (P40,000.00) a
month, which sum shall be payable on or before the 5th day of each
month, effective September, 1998;

2. The parties are hereby disqualified from inheriting from each other
by way of testate or intestate succession;

3. Either of the parties may revoke the designation of the other as
beneficiary in a life insurance policy;



4. The parties' children are hereby declared legitimate, and the
custody of the parties' minor children is hereby awarded to the
Defendant with the Plaintiff exercising his right to visit them at least
once a week;

5. The properties in the name of the parties consisting of a house and
lot located at 15 Bronze Street, Filinvest, Quezon City are hereby
deemed as their advance legitime to their children.

SO ORDERED.[?]

Respondent appealed the case to the Court of Appeals. She averred that the trial
court erred when it annulled their marriage instead of decreeing their legal
separation, with the ruling that petitioner was the guilty spouse.

In a Decision dated January 8, 2003, the Court of Appeals held that the constant
arguments, bickerings and conflicts between the spouses did not constitute
psychological incapacity. It ruled that petitioner failed to show that any psychological
incapacity in either of the two parties existed at the time of the celebration of
marriage. The appellate court reversed the decision of the trial court and declared
that the marriage still subsists.

Petitioner now comes before us raising the following as issues:

(1) Are the decision and resolution of the Honorable Court of Appeals
proper subject for review by the Honorable Court under Rule 45 of the
1997 Rules of Civil Procedure?

(2) Is the conclusion of the Honorable Court of Appeals — that the lower
court (RTC) erred in finding the parties (petitioner and respondent) both
psychologically incapacitated under Article 36 of The Family Code —
correct or not?

(3) Is the conclusion of the Honorable Court of Appeals — that the
evidence failed to show that the parties (petitioner and respondent) were
completely unable to discharge the essential obligations of marriage —
correct or not? and

(4) Which is more in accord with existing law and settled jurisprudence,
the decision of the Court of Appeals or the decision of the trial court?[3]

Simply stated, the issue before us is whether the marriage is void on the ground of
the parties' psychological incapacity.

Petitioner contends that the decision of the trial court was well-founded, based on
the evidence indicating that the marriage was beyond reconciliation, and allowing
the marriage to subsist would only prolong the spouses' agony. Respondent counters
that petitioner failed to prove psychological incapacity, and that their psychological
incapacities existed as early as the time of the celebration of their marriage.

We shall now resolve the issue.



