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FIRST DIVISION

[ A.M. No. RTJ-07-2043, September 05, 2007 ]

JUAN DE LA CRUZ (CONCERNED CITIZEN OF LEGAZPI CITY),
COMPLAINANT, VS. JUDGE RUBEN B. CARRETAS, PRESIDING

JUDGE, REGIONAL TRIAL COURT OF LEGAZPI CITY, BRANCH 9,
RESPONDENT.




R E S O L U T I O N

CORONA, J.:

This administrative case stems from an anonymous complaint by "Juan de la Cruz,"
a concerned citizen of Legazpi City, against respondent Judge Ruben B. Carretas,
presiding judge of the Regional Trial Court (RTC) of Legazpi City, Branch 9. The
letter- complaint[1] read:

The Honorable Justices of the Supreme Court and The Honorable Court
Administrator Supreme Court, Manila Sir and Madam,




Kami po ay sumulat sa inyo dahil po sa reklamo sa masamang ugali at
asal ni Judge Ruben Car[r]etas ng RTC, Branch 9, Legazpi City.




Siya po ay isang mayabang na Judge at mahilig mang insulto sa
pamamagitan ng side comments sa mga testigo, abogado at fiscal,
parang siya na lang ang may alam sa batas. Bilang Judge siya na po ang
nagdirect, at cross-examine sa mga testigo.




Dahil sa kanyang ginagawa napapahiya ang mga testigo, abogado at
fiscal sa harap ng publiko. Nawawala din po ang respeto ng publiko sa
justice system.




Kami po ay umaasa at nanalangin sa madaliang aksyon ng inyong opisina
para malutas ang problemang ito.




Salamat at mabuhay po kayong lahat.



Ang gumagalang,



(Sgd. Juan de la Cruz) 

Concern[ed] citizen of Legazpi [City]

In his comment,[2] respondent judge surmised that the complaint was initiated by a
lawyer whose petition for declaration of nullity of marriage was not granted. He
denied the accusation and claimed that he had not insulted anyone. He then
narrated that, in his first few months in office, he experienced the following
exasperating and somewhat amusing incidents: a lawyer insisting on further



examining a witness he had already subjected to re-cross examination; a prosecutor
proceeding with the presentation of evidence when the accused had not yet been
arraigned; a lawyer appearing for an absent counsel de parte and manifesting that
he was appearing "in corroboration" with the latter; lawyers appearing without
observing the proper dress code; a lawyer offering the testimony of his witness "to
collaborate" the testimony of another witness; a lawyer manifesting that he was
ready for trial but turning out to be unprepared with his documentary evidence,
prompting the court to call a recess; a case for unjust vexation committed against a
minor being raffled to his sala when the records showed that the victim was waylaid,
boxed and dragged to a forested area where the accused touched her private part
and mashed her breasts; a case being filed for kidnapping and serious illegal
detention only despite the fact that the girl was raped while in captivity. Respondent
judge stated that he never encountered these mistakes "in all his years of law
practice in Manila." Thus, he was shocked because he thought that these things
"happened only in anecdotes."

Respondent judge observed that due to their familiarity with each other, lawyers
appearing in his sala hardly objected even to obviously objectionable questions. In
such instances, he called the attention of counsels because, to his mind, they were
making a "moro-moro"[3] out of the proceedings.

Respondent judge also stated that, while he may have used harsh word sometimes,
they were made out of exasperation and with the intention merely to right the
wrong committed in his presence, not to insult anyone. Nonetheless, he apologized
to those who may have been offended by his remarks.

In connection with the complaint, Judge Romeo S. Dañas, executive judge of the
RTC of Legazpi City, conducted a discreet investigation.[4] He interviewed lawyers
who appeared in the sala of respondent judge. He requested them to submit their
respective written comments on the decorum of respondent judge when holding
trial. Among these comments were the following:

1. Atty. Mariano B. Baranda, Jr.



Respondent judge should avoid making embarrassing, insulting and abrasive
remarks. He should also limit himself to asking clarificatory questions.[5]




2. Atty. Expedito P. Nebres



If not in open court respondent judge is kind, courteous and respectful.
However, in open court he is arrogant and boastful. He has a bad habit in
making embarrassing or insulting remarks when presiding over cases. Most of
the time, he was the one conducting direct and cross-examination of
witnesses. He used to scold, harass and embarrass witnesses, litigants,
lawyers, prosecutors and PAO[6] lawyers for just a slight mistake in procedure.
[7]




3. Atty. Alexis C. Albao



In the course of presentation of evidence for his client, he was insulted and
subjected to sarcastic remarks by respondent judge, not once but for several



occasions. This traumatized him and made him avoid reading the transcript of
stenographic notes of the said hearing until now. In one occasion, respondent
judge proceeded to cut short the proceedings. When he manifested that he
would cross-examine the defendant, respondent judge stood from his seat and
in a sarcastic manner looked backward manifesting that he was not interested
or not listening to the cross-examination. Thus, he was discouraged from
proceeding with his cross-examination. Most of the time, respondent judge
would unduly intervene in the presentation of evidence and asked more
questions than counsel. Respondent judge showed apathy to those who were
subjected to his insults. He insisted that others submit to his way of doing
things. He showed inflexibility to minor mistakes.[8]

4. Atty. Ricardo V. de Jesus

While he was in the process of conducting direct examination, respondent
judge instructed him to ask questions which respondent judge thought to be
material. When he was through with his direct examination, respondent judge
asked him in open court how long he had been in private practice. He replied
that he had been practicing for only a period of one and a half (1½) years.
Respondent judge then told him to prepare supposed direct questions and
expected answers. He felt embarrassed.[9]

On October 6, 2005, the members of the Provincial Prosecution Office of Albay held
a meeting to discuss the matter of assigning a public prosecutor to the sala of
respondent judge. During the meeting, the prosecutors raised their concern about
the behavior of respondent judge. Provincial prosecutor Benigno L. Tolosa furnished
Judge Dañas with a copy of the minutes of the meeting.[10] The relevant portions of
the minutes[11] were:



II. DISCUSSION



The Provincial Prosecutor informed the group about the purpose of
the meeting. He said that the prosecutor assigned in RTC Branch 9,
Prosecutor Maria Miranda-Gojar will soon be transferring to the
Office of the Regional State Prosecutor. He asked suggestions from
the group on how to go about the matter of assigning a prosecutor
in Branch 9 considering that all prosecutors have their own court
assignment and considering further that the Presiding Judge of said
Branch has a behavioral and attitudinal problem.




Considering that the matter to be discussed involves the problem
with the Presiding Judge, the Provincial Prosecutor requested those
prosecutors [present] to share their experiences in the court with
the Presiding Judge.




Prosecutor [Eduardo B.] Quinzon remarked that the judge has a
sudden burst of temper and wild moods, insulting and humiliating
lawyers in front of their clients even in the presence of other
people.




Prosecutor Gojar added that the Presiding Judge has a volatile
temper and is fond of insulting and humiliating witnesses and also



lawyers. She also said that during arraignment or trial of cases, he
would even call her attention and would insult the prosecutor who
made the Information and Resolution of the case and even the
Chief who approved the same.

Prosecutor [Maria Teresa A.] Mahiwo added that she observed one
hearing [where] the Presiding Judge [scolded] the two private
lawyers who [were] much older than him. She said that being
assigned in Branch 9 will not be good for the health of any
prosecutor.

III. RECOMMENDATION/AGREEMENT



Prosecutor [Elmer M.] Lanuzo opined that because the judge is
temperamental, he should be given a fiscal who is not
temperamental.




It was resolved by the group that no prosecutor will be assigned at
RTC Branch 9 considering that all prosecutors have their own court
assignment.




It was also agreed that the Presiding Judge can request from the
Department of Justice a prosecutor who would attend to the cases
in his sala.[12]



Judge Dañas also received a letter[13] from city prosecutor Palmarin E. Rubio of
Legazpi City. City prosecutor Rubio stated that the prosecutor assigned to the sala of
respondent judge did not want to comment on the conduct of respondent judge. He
suggested that members of an audit team from this Court be made to observe the
proceedings in Branch 9 to "see and feel the tension[-]charged atmosphere in the
sala once the trial started."[14]




To his report, Judge Dañas attached copies of the comments of the lawyers he
interviewed, the letter of provincial prosecutor Tolosa enclosing the minutes of the
meeting of the public prosecutors in Albay and the letter of city prosecutor Rubio.
[15] He concluded that the charges against respondent judge were true. However, he
refrained from recommending any definite action against him and left the matter to
the sound discretion of the Office of the Court Administrator (OCA).[16] 




In its report,[17] the OCA adopted the findings of Judge Dañas and made the
following recommendation:



RECOMMENDATION: Respectfully submitted for the consideration of the
Honorable Court is our recommendation that respondent Judge Ruben B.
Carretas of the Regional Trial Court, Branch 9, Legazpi City be ADVISED
to observe proper judicial decorum and to conscientiously abide by the
mandates of the New Code of Judicial Conduct and the Canons of Judicial
Ethics in the exercise of his official functions.[18]



We disagree. Respondent judge deserves more than mere "advice."






Respondent judge should be reminded of Sections 1 and 2, Canon 2 and Section 1,
Canon 4 of the New Code of Judicial Conduct for the Philippine Judiciary:[19]

CANON 2 

INTEGRITY

Integrity is essential not only in the proper discharge of the judicial office
but also to the personal demeanor of judges.




SEC. 1. Judges shall ensure that not only is their conduct above
reproach, but that it is perceived to be so in view of a reasonable
observer.




SEC. 2. The behavior and conduct of judges must reaffirm the people's
faith in the integrity of the judiciary. Justice must not merely be done but
must also be seen to be done.




xxx   xxx   xxx




CANON 4 

PROPRIETY

Propriety and the appearance of propriety are essential to the
performance of all the activities of a judge.




SEC. 1. Judges shall avoid impropriety and the appearance of impropriety
in all of their activities.



A judge should possess the virtue of gravitas. He should be learned in the law,
dignified in demeanor, refined in speech and virtuous in character. Besides having
the requisite learning in the law, he must exhibit that hallmark judicial temperament
of utmost sobriety and self-restraint.[20] In this connection, he should be
considerate, courteous and civil to all persons who come to his court.[21] A judge
who is inconsiderate, discourteous or uncivil to lawyers, litigants or witnesses who
appear in his sala commits an impropriety and fails in his duty to reaffirm the
people's faith in the judiciary. He also violates Section 6, Canon 6 of the New Code
of Judicial Conduct for the Philippine Judiciary which provides:



SEC. 6. Judges shall maintain order and decorum in all proceedings
before the court and be patient, dignified and courteous in relation
to litigants, witnesses, lawyers and others with whom the judge
deals in an official capacity. Judges shall require similar conduct of
legal representatives, court staff and others subject to their influence,
direction or control.[22] (emphasis supplied)




It is reprehensible for a judge to humiliate a lawyer,[23] litigant or witness. The act
betrays lack of patience, prudence and restraint.[24] Thus, a judge must at all times
be temperate in his language.[25] He must choose his words, written or spoken, with
utmost care and sufficient control. The wise and just man is esteemed for his
discernment. Pleasing speech increases his persuasiveness.[26]





