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SPOUSES JEANETTE MALIWAT AND RUFINO MALIWAT,
PETITIONERS, VS. METROPOLITAN BANK & TRUST COMPANY,

RESPONDENT.
  

R E S O L U T I O N

SANDOVAL-GUTIERREZ, J.:

For our resolution is the instant Petition for Review on Certiorari under Rule 45 of
the 1997 Rules of Civil Procedure, as amended, seeking to reverse the Decision[1] of
the Court of Appeals (Fourteenth Division) dated March 22, 2004 in CA-G.R. SP No.
77344.

The facts of the case as found by the Court of Appeals are:

Spouses Rufino and Jeanette Maliwat, petitioners, obtained a loan from the
Metropolitan Bank & Trust Company, respondent, in the amount of P23,850,000.00
as evidenced by a promissory note dated August 13, 1997.

To secure the loan, petitioners executed three (3) real estate mortgages over their
land located in Malinta, Valenzuela City covered by Transfer Certificate of Title No.
(T-226742) 9827.

Petitioners failed to pay their loan, prompting respondent to institute extra-judicial
foreclosure proceedings.  On October 14, 1999, the lot was sold at public auction. 
Respondent was the highest bidder.  Eventually, a Certificate of Sale was issued in
its favor.

Despite demand by respondent, petitioners refused to turn over to it the property.
Thus, on July 20, 2000, respondent filed with the Regional Trial Court (RTC), Branch
75, Valenzuela City a petition for issuance of a writ of possession, docketed as AD
Case No. 55-V-00.   After the bank had presented its evidence, the trial court
granted its petition and issued a writ of possession in its favor.

Meanwhile, on October 19, 2001, petitioners filed with the RTC, Branch 172,
Valenzuela City, a complaint for annulment of mortgages, foreclosure proceedings
and auction sale with prayer for a temporary restraining order and preliminary
injunction against respondent, docketed as Civil Case No. 262-V-01.  Upon their
motion, this case was consolidated with AD Case No. 55-V-00 for issuance of a writ
of possession pending before Branch 75.

On September 11, 2002, the RTC, Branch 75 issued an Order directing the issuance
of a writ of preliminary injunction enjoining respondent and its representatives or
any person acting for and its behalf from enforcing the writ of possession issued on



September 6, 2001 against petitioners.

Respondent filed a motion for reconsideration but this was denied by the trial court
in its Order of March 21, 2003.  Hence, petitioners filed with the Court of Appeals a
petition for certiorari alleging that the trial court committed grave abuse of
discretion amounting to lack or excess of jurisdiction in enjoining the enforcement of
the writ of possession.

On March 22, 2004, the Court of Appeals rendered its Decision, the dispositive
portion of which reads:

WHEREFORE, in view of the foregoing the petition is GRANTED. The
assailed Orders dated September 11, 2002 and March 21, 2003 of Branch
75, Regional Trial Court of Valenzuela City, in Civil Case No. 262-V-01,
are ANNULLED and SET ASIDE for having been issued with grave abuse
of discretion amounting to lack or excess of jurisdiction.  The writ of
preliminary injunction is hereby lifted for lack of basis both in fact and in
law.

 

SO ORDERED.
 

Petitioners filed a motion for reconsideration but it was denied by the appellate
court.

 

Hence, this petition.
 

The core issue for our resolution is whether the issuance of a writ of possession by
the trial court may be enjoined by a writ of preliminary injunction also issued by the
same court.

 

Section 7 of Act No. 3135,[2] as amended by Act No. 4118, provides:
 

SEC. 7. In any sale made under the provisions of this Act, the purchaser
may petition the Court of First Instance of the province or place where
the property or any part thereof is situated, to give him possession
thereof during the redemption period, furnishing bond in an amount
equivalent to the use of the property for a period of twelve months, to
indemnify the debtor in case it be shown that the sale was made without
violating the mortgage or without complying with the requirements of
this Act. Such petition shall be made under oath and filed in form of an
ex parte motion in the registration or cadastral proceedings if the
property is registered or in special proceedings in the case of property
registered under the Mortgage Law or under section one hundred and
ninety-four of the Administrative Code, or any other real property
encumbered with a mortgage duly registered in the office of any register
of deeds in accordance with any existing law and in such cases the clerk
of court shall, upon the filing of such petition, collect the fees specified in
the paragraph eleven of section one hundred and fourteen of Act
Numbered Four hundred and ninety-six, as amended by Act Numbered
Twenty-eight hundred and sixty-six, and the court shall, upon approval of
the bond, order that a writ of possession issue, addressed to the sheriff


