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FIRST DIVISION

[ G.R. No. 128876, September 21, 2001 ]

PEOPLE OF THE PHILIPPINES, PLAINTIFF-APPELLEE, VS.
MANOLITO FELIZAR Y CAPULI, ACCUSED-APPELLANT.

DECISION

PARDO, J.:

The case is an appeal from the decision[!] of the Regional Trial Court, Branch 114,

Pasay City, finding accused Manolito Felizar y Capulil2] guilty beyond reasonable
doubt of rape and sentencing him to reclusion perpetua and to indemnify the

complainant Gina Teoxonl[3] in the amount of P150,000.00 and to pay a fine of
P20,000.00, and the costs.

On December 4, 1995, asst. city prosecutor of Pasay City Leopoldo C. Lluz filed with

the Regional Trial Court, Pasay City, an information[#] charging accused Manolito
Felizar y Capuli with rape, reading as follows:

"That on or about the 26th day of November 1995, in Pasay City, Metro
Manila, Philippines, and within the jurisdiction of this Honorable Court,
the above-named accused, Manolito Felizar y Capuli, by means of force
and intimidation employed upon the person of Gina Tiozon y Fernandez,
did then and there wilfully, unlawfully and feloniously have carnal
knowledge of the said complainant Gina Tiozon y Fernandez against her
will and consent.

"Contrary to law."

On December 14, 1995, the trial court arraigned the accused. He pleaded not guilty.
[5] Trial ensued.

Complainant Gina F. Teoxon hails from Panuto, Pandan, Catanduanes. She came to
Manila on October 30, 1995, to enroll in college, but she was late for the second

semester. She lived with her maternal aunt Divina Custodio in Bacoor, Cavite.[6]

Divina has a canteen in the Paliparan Bus Terminal, in Tambo, Parafiaque, and a dry
goods stall in Baclaran. Gina, while waiting to enroll for the next semester, helped in
the household chores, acted as cashier and saleslady in the canteen and in the stall

of her aunt Divina.l”]

On November 3, 1995, Gina started working in the canteen. She noticed accused
Manolito Felizar (or Chito), a jeepney driver who used to eat in the canteen of her
aunt Divina everyday. Initially, she said that she did not know him, but she later

retracted and stated that she knew accused Felizar.[8]



On November 26, 1995, at around 6:45 in the evening, Gina was waiting for a ride
going to her aunt Divina's store in Baclaran. Accused Felizar passed by in front of
her and told her that he was also on his way to Baclaran. Gina, therefore, boarded

his jeepney. She sat in the front seat. There were no other passengers.°]

Accused Felizar did not stop the jeepney in front of Divina's store at Baclaran. Gina
became frightened. She could not shout for help because accused Felizar was

driving fast and there were not many people around.[10]

Accused Felizar brought Gina to the Blue Marlin Hotel,[11] a motel in Pasay City.
Accused Felizar asked her to alight from the jeepney, and when she refused to do
so, he poked a knife ("balisong") at her side and threatened her. A room boy led

them to a room upstairs.[12]

When the room boy left, accused Felizar turned off the lights and started to caress
Gina. Gina tried to ward him off by slapping him, but he overpowered her and she
got frightened because he was still holding the "balisong." Accused Felizar

succeeded in having coitus with her three times.[13]

In his defense, accused Felizar claimed that the intercourse was consensual and
voluntary. Gina became his sweetheart about two weeks prior to the incident on
November 26, 1995. He never intended to sleep with her, but Gina, after they heard
the evening mass, asked him to prove his love for her. He asked her if she was
willing to go with him. She answered that she would go with him anywhere. Taking

that as a cue, he brought her to a motel.[14]

Accused Felizar likewise denied having threatened Gina with a "balisong" from the

moment she alighted from the jeepney until the consummation of the sexual act.[15]
To support his claim, he presented the Administrative Assistant of Blue Marlin Hotel,
Mr. Jose Lim. Mr. Lim testified that it is part of the Standard Operating Procedure of
the hotel not to let hesitant guests in, thus:

Q: What is your SOP?

A: Our SOP is, we will establish if the guests or customers who
enter our premises, if there is a sign of resistance from the
guests, automatically, the guests will not be allowed to enter
the room.

: Aside from that [what] else?
If there is also a harassment or take advantage to the other
customers, the same SOP will follow, sir.
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Q: Under this circumstances you do not permit any guest/s to
enter your motel?
A: Yes, sir.

XXX XXX XXX
Q: When a guest arrived and check-in your motel, what do you

usually do, if any?
A: We assist them to go to the room, sir.
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To bolster his claim that there was no rape, accused offered the testimony of Ms.
Irene Pador, a vendor at the Paliparan Terminal, who happened to see him and Gina
in the wee hours of November 27, 1995, just a few hours after the alleged rape. Ms.

: Who assist the guest?

Our room boys, sir.

: Is it possible for the guest to enter the room without the

assistance of a room boy?
No sir.[16]

Pador testified, thus:

Q:
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Sometime on November 27, 1995 at 2:00 in the morning,
more or less, where were you?
I was washing clothes.

: While doing your laundry xxx, have you noticed any unusual

incident that happened?
Nothing, sir, we just saw a jeep came in.

: Whose jeep did you notice entered the terminal?

Chito's [Manolito Felizar's] jeep, sir.

: Now when according to you a jeep entered the terminal, being

driven by Chito, the accused in this case, what happened, if
any?
He parked the jeep in front of the store of Divina Custodio, sir.

: [What] happened when he parked it in front of the store of

Divina Custodio?
They alighted from the jeep, sir.

: Who they?

Gina Teoxon and Chito, sir.

: Did you see what they did in front of the store?

They were holding each other's arms.

: After you saw the accused and the private complainant holding

each other's arms, what happened after that?
Then they boarded the jeep again.

: After they returned to the jeep, what happened, if any?

After I saw both of them boarded the jeep again xxx, I
approached the jeep and saw Gina with her head resting on
the lap of Chito.

: When you saw them in that position, what did you do, if any?

I told Chito: "Hoy, happy go lucky kayo ngayon" and Chito
only smiled at me.

: When you uttered those words to Chito, where was Gina at

that time?

A: She was lying with her head still on Chito's lap.



