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SECOND DIVISION

[ G.R. No. 130836, August 11, 2000 ]

PEOPLE OF THE PHILIPPINES, PLAINTIFF-APPELLEE, VS. ARNEL
C. MONTANO, ACCUSED-APPELLANT.




D E C I S I O N

MENDOZA, J.:

This is an appeal from the decision[1]
of the Regional Trial Court, Branch 262, Pasig
City, finding accused-appellant Arnel C. Montano guilty of violation of Art. III, §15 of
Republic Act No. 6425 (Dangerous Drugs Act), as amended by Republic Act No.
7659, and sentencing him to suffer the penalty of reclusion perpetua and to pay a
fine of P2 million and the costs of the suit.

The information[2] against accused-appellant alleged -

That in the afternoon of (the) 22nd of January, 1996, in the municipality
of Taguig, Metro Manila, Philippines, and within the jurisdiction of this
Honorable Court, the above-named accused did then and there willfully,
unlawfully, feloniously and knowingly sell, distribute and/or deliver 229.7
grams of Methamphetamine Hydrochloride otherwise known as ‘shabu’
which is a regulated drug, without the corresponding license and/or legal
authority to sell, distribute and/or deliver the same.

CONTRARY TO LAW.

When arraigned, the accused-appellant pleaded not guilty, whereupon he was tried.

The presentation of the testimony of the first witness for the prosecution, Forensic
Chemist Demelen Dela Cruz of the National Bureau of Investigation (NBI), was
dispensed with, as the defense entered into a
 stipulation with the prosecution
concerning the following facts: (1) that 229.7 grams of a white crystalline substance
was submitted to the NBI Forensic Chemistry Division for laboratory examination to
determine if it was methamphetamine hydrochloride or shabu; (2) that a forensic
examination was performed by the witness on the substance submitted; (3) that the
substance was found to be positive for shabu;
and (4) that the substance was the
same 229.7-gram substance submitted for forensic examination by NBI Agent
Timoteo Rejano. Accused-appellant
denied, however, that the shabu had been seized
from him.[3]

The prosecution presented evidence showing that the shabu had been seized from
accused-appellant, thus:

Sometime in the second week of January 1996, NBI Agent Timoteo Rejano received
a tip from a female confidential informant that the accused-appellant was engaged
in the distribution of shabu in Taguig, Metro Manila.[4]
 Agent Rejano and the



informant, therefore, conducted a “test-buy” operation on January 18, 1996 at
accused-appellant’s residence at 104 N.
P. Cruz St., Barangay Ususan, Taguig, Metro
Manila.[5]
When they arrived at the place, the female informant went inside the gate
as Agent Rejano stayed behind. After thirty minutes, the informant
 asked Agent
Rejano to come in, and the two then proceeded along a roofed alley with concrete
walls on both sides. They entered a second gate where a store with a long bench
was located. A woman, whom Agent Rejano came to know was accused-appellant’s
mother, tended the store.

At the gate, the informant introduced Agent Rejano to accused-appellant as a
Chinese drug-user and a big-time buyer of shabu.
While Agent Rejano waited at the
store, the informant went with accused-appellant in front of the latter’s house about
15 meters away and transacted business with him on the porch. Agent Rejano saw
them sniffing something while seated on the metal chairs. After thirty minutes, the
informant returned to Agent Rejano and secretly told him that she already had the
stuff from the accused-appellant. Thereafter, they left and returned to the NBI office
in Taft Avenue, Manila.

The stuff was submitted for forensic examination and was found to be shabu.
After
Agent Rejano reported to his superiors what transpired during the operation, he was
directed to conduct with the informant another “test-buy” operation on the accused-
appellant in order to gain the latter’s trust and confidence. The plan was eventually
to make him sell
a larger amount of shabu to them.[6]

On January 19, 1996, Agent Rejano, together with the female informant and
another intelligence agent, returned to accused-appellant’s house to purchase more
shabu. Again, it was the informant who transacted with accused-appellant while
Agent Rejano and the intelligence agent stayed at the store. After half an hour, the
informant returned and discreetly told them that she had with her the stuff from
accused-appellant and that the latter was willing to deliver 200 grams of shabu on
January 22, 1996. Then, they left.

Upon arriving at the NBI, Agent Rejano made a request[7]
 for the forensic
examination of the crystalline substance purchased from accused-appellant. Forensic
Chemist II Emilia Andeo-Rosaldes issued a certification,[8] dated January 19, 1996,
stating that the substance submitted was shabu. [9]

On January 22, 1996, a team of NBI agents proceeded to Taguig, Metro Manila
aboard three vehicles. About 100 meters away from the target area, the buy-bust
team, composed of Agent Reynaldo Esmeralda, Agent Regner Peneza, and the
informant, took a tricycle to accused-appellant’s house, while the rest of the NBI
operatives waited for a signal at a distance. Accused-appellant and his mother met
the buy-bust operatives. The informant informed accused-appellant that they
already had the money and were ready to buy 250 grams of shabu.
 Accused-
appellant then led the group to an alley towards the kitchen outside his house. The
informant introduced Agent Peneza as her husband
 and Agent Esmeralda as the
bodyguard of her employer, the Japanese financier. Accused-appellant’s mother then
served the group some snacks, consisting of leche flan and softdrinks. Accused-
appellant left
them and, after a few minutes, returned with Hector Tinga. Accused-
appellant told the group to follow him. Accused-appellant’s mother was left behind.
They passed through a dark narrow alley leading
to an enclosed space at the back of
accused-appellant’s house. Tinga brought out two plastic packets of a white



crystalline substance and handed them to accused-appellant. Accused-appellant
gave the packets to
 the informant who tested the contents by burning a small
amount using an improvised tooter. When the informant confirmed that the
substance was shabu, accused-appellant asked for the money.

Agent Esmeralda handed accused-appellant bundles of P100 bills. While the
accused-appellant and Tinga were counting the money, Agents Esmeralda and
Peneza announced the arrest and handcuffed the two. Esmeralda radioed the other
members of the NBI team to proceed to the area.[10] After the team secured the
house, Agent Auralyn Pascual served the search warrant to the mother of accused-
appellant. With two barangay officials as witnesses, the NBI agents recovered from
the search, besides the two packets of white crystalline substance, a tooter, a
burner, aluminum foil, a pair of scissors, and a match.[11]
The items were listed in
the inventory of articles seized which was signed by Agent Pascual and attested to
by the barangay officials.[12] Agent Pascual gave the mother of the accused-
appellant a copy of the inventory.

The NBI team brought accused-appellant and Tinga to NBI Taft where they were
booked and their photographs and fingerprints taken.[13] The two packets of white
crystalline substance,[14] marked as AM-1 and AM-2 respectively, and the
improvised tooter[15]seized during the search were forwarded to the forensic
chemistry laboratory for examination.[16]
Accused-appellant and Tinga were brought
to the Department of Justice for inquest and then detained at the NBI Taft. The
report on the forensic examination showed that the crystalline substance, weighing
229.7 grams, was shabu. The tooter, however, was negative for shabu.[17] Later, the
Department of Justice, through Prosecutor Ferdinand Abesamis, issued a Resolution,
dated February 1, 1996,[18]
recommending the filing of an information only against
accused-appellant on account of the insufficiency of evidence against Tinga.[19]

Accused-appellant denied that there were “test-buy” operations conducted on him
on January 18 and 19, 1996. His version of the incident is as follows:

In the afternoon of January 18, 1996, while he was cleaning the passenger jeepney
he was driving, a woman arrived and introduced herself
 as “Solly.” As she was
looking for the residence of Hector Tinga, accused-appellant pointed to her the
direction to the said house. After
a few minutes, Solly returned and told him that
the gate was closed. She requested him to fetch Tinga. Accused-appellant said he
acceded to the request and that, after a while, Tinga came to meet the stranger.
According to accused-appellant, Solly told him that she and Tinga met in
a nightclub
in Ermita, and that she worked for a Japanese employer. Accused-appellant said that
he got interested, because he wanted to work
abroad, and the stranger might be
able to help him get employment overseas.

Accused-appellant testified that, on January 22, 1996 at around 2
 p.m., Solly
returned to his house with her husband and the bodyguard of
 her Japanese
employer. They proceeded directly to the “dirty” kitchen of his house without
knocking at the unlocked gate. Accused-appellant said he did not inquire into the
purpose of their visit because he assumed it was about his application for overseas
employment. They allegedly assured him that they would help him. He introduced
them to his mother, who served them leche flan and softdrinks. Then, his mother
left to fetch his children and his nephew from school. After eating, Solly and her



companions moved to the garden, also inside the compound. Solly requested him to
call Tinga. He was about to go, but he saw Tinga coming. Accused-appellant
assumed that they agreed to meet at his
house. After greeting Tinga and telling him
that Solly was waiting for
him in the garden, he went inside the kitchen to wash the
dishes used by his visitors. Tinga and the visitors went inside his house and joined
his children in watching television. Accused-appellant asked Tinga if he could help
him in securing an overseas job and Tinga told him he would. He claims that he
went out to get an electric fan for his
visitors but, when he returned, he saw them
already in the storage room
at the back of his house. He stated that he saw Tinga
handing two bags
 of shabu to the “bodyguard,” who turned out to be NBI Agent
Esmeralda. According to accused-appellant, he told Tinga and the visitors that he
might be implicated in the transaction, and that his mother would get angry because
she did not know that they were transacting shabu in his house. They assured him,
however, that they would take care he did not get involved in the deal. Then, he
saw
Solly’s “husband,” whom he later learned was Agent Peneza, handing over a bag of
money to Tinga. It was then that the NBI agents identified themselves and ordered
him and Tinga, at gun point, to lie face down on the floor. He and Tinga were
handcuffed. He allegedly said, “Iyan na nga ba ang sinasabi ko tapos ito pa ang
mapapala ko, kawawa naman ako.” Accused-appellant claimed he was kicked and
was told that he would be “taken care of.”

Aurora Montano, accused-appellant’s mother, arrived and found her
 grandchildren
running around. One of them told her that accused-appellant was handcuffed and
lying face down on the floor. When
his mother saw him and the NBI agents, she
exclaimed, “Bakit ganito ang nangyari? Akala ko ba tutulungan ninyo ang anak ko,
ngayon ito pa ang mapapala namin.”
The NBI agents repeated to his mother that
they would “take care of him.” Then, another group, presumably with the NBI team,
arrived and took pictures of them. Accused-appellant and Tinga were brought out of
the storage room. Still another group arrived with the barangay chairman, showed
his mother a search warrant, and conducted a search on the house. According to
him, nothing was recovered from his house. He and Tinga were taken to the NBI
office for fingerprinting. Again, he was told that he would be “taken care of.” He and
Tinga were detained separately at the NBI Taft. Later, he said he was surprised to
learn that Tinga was released. Subsequently, he was transferred for detention
 to
MMRC, Camp Ricardo Papa, Bicutan.[20]

On cross-examination, accused-appellant testified that Solly approached him on
January 18, 1996 because there was nobody else at that
 time she could ask for
direction to Tinga’s house.[21] He said he was not investigated at the NBI office but
was only asked by Agent Esmeralda as to who was the owner of the shabu.[22]

Aurora Montano, accused-appellant’s mother, also testified for the defense. She
stated that, on January 18, 1996, she was at their house taking care of her
grandchildren, but she denied that they had visitors that day. Likewise, she denied
having any visitor at their house on January 19, 1996. According to her, on January
22, 1996 at around 2 p.m., she went out of the house and saw her son, two men,
and a
woman seated on the bench of their “dirty” kitchen along the passageway.
She described the passage as 140 meters long, 2 ½ meters wide, six feet in height,
with concrete walls on both sides, a roof, and
 three gates. According to her, the
“dirty” kitchen was located 40 meters from their house and 100 meters away from
the first gate. Her son introduced her to the visitors and requested her to prepare
some snacks for them. She overheard them talking about a recruitment agency in


