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LADRILLO, ACCUSED-APPELLANT. 

  
D E C I S I O N

BELLOSILLO, J.:

It is basic that the prosecution evidence must stand or fall on its own weight and
cannot draw strength from the weakness of the defense.[1] The prosecution must
demonstrate the culpability of the accused beyond reasonable doubt for accusation
is not synonymous with guilt. Only when the requisite quantum of proof necessary
for conviction exists that the liberty, or even the life, of an accused may be declared
forfeit. Correlatively, the judge must examine with extreme caution the evidence for
the state to determine its sufficiency. If the evidence fails to live up to the moral
conviction of guilt the verdict must be one of acquittal, for in favor of the accused
stands the constitutional presumption of innocence; so it must be in this prosecution
for rape.

Jane Vasquez, the eight (8) year old complaining witness, could not state the month
and year she was supposedly abused by her cousin Edwin Ladrillo. She could narrate
however that one afternoon she went to the house of accused-appellant in Abanico,
Puerto Princesa City, which was only five (5) meters away from where she lived.
There he asked her to pick lice off his head; she complied. But later, he told her to
lie down in bed as he stripped himself naked. He removed her panty and placed
himself on top of her. Then he inserted his penis into her vagina. He covered her
mouth with his hand to prevent her from shouting as he started gyrating his
buttocks. He succeeded in raping her four (4) times on the same day as every time
his penis softened up after each intercourse he would make it hard again and insert
it back into her vagina. After successively satisfying his lust accused-appellant Edwin
Ladrillo would threaten to "send her to the police" if she would report the incident to
anyone.[2]

Sometime in 1994 Salvacion Ladrillo Vasquez, mother of Jane, noticed that Jane had
difficulty urinating and kept pressing her abdomen and holding her private part. As
she writhed in discomfort she approached her mother and said, "Ma, hindi ka
maniwala sa akin na ‘yung uten ni Kuya Edwin ipinasok sa kiki ko” (Ma, you won’t
believe that Kuya Edwin inserted his penis into my vagina).[3] Perturbed by her
daughter’s revelation, Salvacion immediately brought her to their church, the Iglesia
ni Kristo, where she was advised to report to the National Bureau of Investigation
(NBI). At the NBI Salvacion was referred to the Puerto Princesa Provincial Hospital
so that Jane could be physically examined.

Dr. Danny O. Aquino, the examining physician, reported in his medico-legal
certificate that Jane had a "non-intact hymen."[4] He later testified that a "non-



intact hymen" could mean either of two (2) things: it could be congenital, i.e., the
victim was born without a fully developed hymen,[5] or it could be caused by a
trauma, as when a male organ penetrated the private organ of the victim.[6]

On 3 February 1995 Jane Vasquez with the assistance of her mother Salvacion
Ladrillo Vasquez filed a criminal complaint against accused-appellant Edwin Ladrillo.

The defense is anchored on alibi and denial. Accused-appellant claims that in 1992,
the year he allegedly raped Jane as stated in the Information, he was still residing in
Liberty, Puerto Princesa City, and did not even know Jane or her mother at that
time. That it was only in 1993, according to him, that he moved to Abanico, Puerto
Princesa City. To corroborate his testimony, the defense presented as witnesses,
Wilfredo Rojas and Teodoro Aguilar, both of whom were neighbors of accused-
appellant in Liberty, Puerto Princesa City. They testified that in 1992 accused-
appellant was still their neighbor in Liberty and it was only in 1993 when accused-
appellant and his family moved to Abanico.[7]

Edito Ladrillo, accused-appellant’s father, testified that his family lived in Abanico for
the first time only in 1993; that when he and his sister Salvacion, mother of Jane,
had a quarrel, he forbade his son Edwin from attending church services with
Salvacion at the Iglesia ni Kristo, which caused his sister to be all the more angry
with him; and, the instant criminal case was a means employed by his sister to
exact revenge on him for their past disagreements.[8]

The trial court found accused-appellant Edwin Ladrillo guilty as charged, sentenced
him to reclusion perpetua, and ordered him to indemnify Jane Vasquez the amount
of P100,000.00, and to pay the costs.[9] Thus, the court rationalized -

The crux of accused’s defense is that he was not in the place of the
alleged rape in Abanico, Puerto Princesa City when this allegedly
happened. He denied committing the crime of rape against the young
girl, Jane Vasquez. After having carefully examined and calibrated the
evidence on record, the Court is convinced more than ever that the
accused Edwin Ladrillo indeed repeatedly raped or sexually abused Jane
Vasquez, a girl who was then only five (5) years old. This Court has no
reason to doubt the veracity of the testimony of Jane Vasquez given the
straightforward clarity and simplicity with which it was made. It is highly
improbable that a young, 8-year old girl would falsely testify that her
own cousin, the accused herein, raped her. She told her mother: “Ma,
hindi ka maniwala sa akin na ang utin ni Kuya Edwin ay ipinasok sa kiki
ko.” Jane also described that after the intercourse and as the penis of the
accused softened, the latter would make it hard again and then inserted
it again into her vagina and this was made four (4) times. Jane’s
testimony has all the characteristics of truth and is entitled to great
weight and credence. The Court cannot believe that the very young
victim is capable of fabricating her story of defloration.

Accused-appellant contends in this appeal that the trial court erred in: (a) not giving
credence to his defense that at the supposed time of the commission of the offense
he was not yet residing in Abanico, Puerto Princesa City, and did not know the
complainant nor her family; (b) finding him guilty of rape considering that the



prosecution failed to prove his guilt beyond reasonable doubt; (c) not finding that
the prosecution failed to sufficiently establish with particularity the date of
commission of the offense; (d) giving great weight and credence to the testimony of
the complainant; and, (e) failing to consider the mitigating circumstance of minority
in imposing the penalty of reclusion perpetua, assuming for the sake of argument
that indeed the crime of rape was committed.[10]

A careful study of the records sustains accused-appellant’s plea that the verdict
should have been one of acquittal.

Preliminarily, the crime was alleged in the Information to have been committed "on
or about the year 1992" thus -

That on or about the year 1992 at Abanico Road, Brgy. San Pedro, Puerto
Princesa City x x x x the said accused, with the use of force and
intimidation did then and there willfully, unlawfully, and feloniously have
carnal knowledge with the undersigned five (5) years of age, minor,
against her will and without her consent.

The peculiar designation of time in the Information clearly violates Sec. 11, Rule
110, of the Rules Court which requires that the time of the commission of the
offense must be alleged as near to the actual date as the information or complaint
will permit. More importantly, it runs afoul of the constitutionally protected right of
the accused to be informed of the nature and cause of the accusation against him.
[11] The Information is not sufficiently explicit and certain as to time to inform
accused-appellant of the date on which the criminal act is alleged to have been
committed.

 

The phrase "on or about the year 1992" encompasses not only the twelve (12 )
months of 1992 but includes the years prior and subsequent to 1992, e.g., 1991 and
1993, for which accused-appellant has to virtually account for his whereabouts.
Hence, the failure of the prosecution to allege with particularity the date of the
commission of the offense and, worse, its failure to prove during the trial the date of
the commission of the offense as alleged in the Information, deprived accused-
appellant of his right to intelligently prepare for his defense and convincingly refute
the charges against him. At most, accused-appellant could only establish his place
of residence in the year indicated in the Information and not for the particular time
he supposedly committed the rape.

 

In United States v. Dichao,[12] decided by this Court as early as 1914, which may
be applied by analogy in the instant case, the Information alleged that the rape was
committed "on or about and during the interval between October 1910 and August
1912.” This Court sustained the dismissal of the complaint on a demurrer filed by
the accused, holding that -

 
In the case before us the statement of the time when the crime is alleged
to have been committed is so indefinite and uncertain that it does not
give the accused the information required by law. To allege in an
information that the accused committed rape on a certain girl between
October 1910 and August 1912, is too indefinite to give the accused an
opportunity to prepare for his defense, and that indefiniteness is not
cured by setting out the date when a child was born as a result of such



crime. Section 7 of the Code of Criminal Procedure does not warrant such
pleading. Its purpose is to permit the allegation of a date of the
commission of the crime as near to the actual date as the information of
the prosecuting officer will permit, and when that has been done any
date may be proved which does not surprise and substantially prejudice
the defense. It does not authorize the total omission of a date or such an
indefinite allegation with reference thereto as amounts to the same thing.

Moreover, there are discernible defects in the complaining witness’ testimony that
militates heavily against its being accorded the full credit it was given by the trial
court. Considered independently, the defects might not suffice to overturn the trial
court’s judgment of conviction, but assessed and weighed in its totality, and in
relation to the testimonies of other witnesses, as logic and fairness dictate, they
exert a powerful compulsion towards reversal of the assailed judgment.

 

First, complainant had absolutely no recollection of the precise date she was
sexually assaulted by accused-appellant. In her testimony regarding the time of the
commission of the offense she declared -                             

Q:

This sexual assault that you described when your Kuya
Edwin placed himself on top of you and had inserted his
penis on (sic) your private part, when if you could
remember, was (sic) this happened, that (sic) month?

  
A: I forgot, your Honor.
  
Q: Even the year you cannot remember?
  
A: I cannot recall.
  

Q: But is there any incident that you can recall that may draw
to a conclusion that this happened in 1992 or thereafter?

  
A: None, your Honor.
  
Q: About the transfer of Edwin from Abanico to Wescom Road?
  
A: I don’t know, your Honor (underscoring supplied).[13]

In People v. Clemente Ulpindo[14] we rejected the complaining witness’ testimony as
inherently improbable for her failure to testify on the date of the supposed rape
which according to her she could not remember, and acquitted the accused. We held
in part -

 
While it may be conceded that a rape victim cannot be expected to keep
an accurate account of her traumatic experience, and while Regina’s
answer that accused-appellant “went on top of her,” and that she
continuously shouted and cried for five (5) minutes may have really
meant that accused-appellant had carnal knowledge of her for five (5)
minutes despite her shouts and cries, what renders Regina’s story


