
FIRST DIVISION

[ G.R. No. 221277, March 18, 2021 ]

EDUARDO SANTOS, PETITIONER, VS. REPUBLIC OF THE
PHILIPPINES, RESPONDENT.

  
D E C I S I O N

CARANDANG, J.:

Before this Court is a Petition for Review on Certiorari[1] under Rule 45 of the Rules
of Court (Rules), assailing the Decision[2] dated April 20, 2015 and the Resolution[3]

dated October 13, 2015 of the Court of Appeals (CA) in CA-G.R. CV No. 100868 filed
by petitioner Eduardo Santos (Eduardo).

Antecedents

On August 9, 2011, Eduardo filed a petition for correction of entries and cancellation
of annotation in his certificate of live birth (COLB) under Rule 108 of the Rules
praying that his records in the civil registry be corrected to reflect his surname as
"Santos" instead of "Cu," his nationality as "Filipino" instead of "Chinese," his
filiation as "illegitimate" instead of "legitimate", and his mother's civil status as
"single" instead of "married." Impleaded as respondents in his petition are the Local
Civil Registrar of Manila, National Statistics Office, and all persons who shall be
affected by the proceedings. The Office of the Solicitor General was notified through
service of a copy of the petition.[4]

Eduardo alleged that he was born in Manila on June 10, 1952 to his Chinese father,
Nga Cu Lay, and Filipino mother, Juana Santos, who were not legally married.
Though his parents lived together as common-law husband and wife, his father
purportedly had a subsisting marriage to a Chinese woman in China. Eduardo
claimed that when he was born, the midwife who filled out and registered his COLB
erroneously indicated his nationality as "Chinese" and his filiation as "Legitimate."
Furthermore, his Filipino mother was indicated as "married" to his Chinese father.
Eduardo averred that he has always used his mother's surname, "Santos," and that
he elected Filipino citizenship in due time.[5]

After compliance with the jurisdictional requirements, and upon due notification to
the Office of the Solicitor General (OSG), National Statistics Office (NSO), and Local
Civil Registrar of the City of Manila, Eduardo presented his evidence consisting of
the following: (1) Eduardo's Election of Philippine Citizenship;[6] (2) Oath of
Allegiance;[7] (3) Affidavit of his mother Juana Santos to the effect that he is an
illegitimate child because she was not legally married to his Chinese father;[8] (4)
documents showing that he exercised his right of suffrage;[9] (5) His Judicial
Affidavit; (6) His COLB;[10] (7) Death Certificate of Juana Santos who died on May



30, 1994;[11] (8) Death Certificate of Cu Lay who died on May 9, 1973 stating that
he was married to a certain Dy Yam of China;[12] and (8) other documents showing
Eduardo's use of the surname "Santos."[13]

Ruling of the Regional Trial Court

On February 22, 2013, the RTC rendered its Decision,[14] the dispositive portion of
which reads:

WHEREFORE, judgment is hereby rendered ordering the Local Civil
Register of Manila and the National Census and Statistics Office to effect
the necessary correction in the entry of the Birth Certificate of EDUARDO
SANTOS, as follows:

 

a) to indicate and enter therein the surname of petitioner's mother
"SANTOS" as his last name;

 b) to correct his filiation from "legitimate" to "illegitimate";
 c) to correct his nationality from "Chinese" to "Filipino";and
 d) to correct the civil status of petitioner's mother from "married" to

"single".
 

The corrected Birth Certificate shall be issued once this Decision has
become final and executory and upon payment by petitioners of the
requisite legal fees.

 

Let copies of this Decision be furnished the Local Civil Registrar of Manila,
the Office of the Solicitor General and the National Statistic Office.

 

SO ORDERED.[15]

The RTC held that Eduardo satisfied the requirement of publication under Section 4
of Rule 108 of the Rules.[16] The RTC also found unmeritorious the claim of the
public prosecutor that Eduardo's evidence is hearsay and self serving and that the
recourse he availed is misplaced because of his own admission that he was Chinese
by birth. For the RTC, Eduardo had satisfactorily shown that he is entitled to the
reliefs prayed for.[17]

 

Ruling of the Court of Appeals

On April 20, 2015, the CA rendered its Decision,[18] the dispositive portion of which
states:

 
WHEREFORE, the Decision dated 22 February 2013 of the Regional Trial
Court, Branch 32, Manila, in Sp. Proc. No. 11-126185 for Cancellation of
Annotation in the Birth Certificate of Eduardo Santos, granting the
petition is PARTIALLY REVERSED and SET ASIDE.

 

Eduardo is hereby DECLARED to be a Filipino citizen, but his surname
shall remain "Cu" and he remains to be a legitimate child of his father,
Nga Cu Lay. The Civil Registrar of Manila is DIRECTED to correct the
entries accordingly.

 



SO ORDERED.[19] (Emphasis and italics m the original)

The CA agreed with the ruling of the RTC that Eduardo's citizenship is Filipino
because the 1935 Constitution - which was in force at the time of his birth - states
that a child born of a Filipino mother who elects Philippine citizenship upon reaching
the age of majority is a Filipino citizen.[20]

 

However, with regard to Eduardo's filiation, the CA found that he failed to overcome
the legal presumption that he is a legitimate child of his parents. The CA gave
credence to the COLB of Eduardo which was considered a formidable evidence
pursuant to the Civil Code and Article 172 of the Family Code for purposes of
recognition and filiation.[21] The CA held that upon expiration of the periods fixed in
Article 170, and in proper cases, Article 171 of the Family Code, the action to
impugn the legitimacy of a child would no longer be legally feasible and the status
conferred by the presumption becomes fixed and unassailable.[22] The CA added
that only the father, or in exceptional instances, the latter's heirs, can contest in an
appropriate action the legitimacy of a child born to his wife.[23]

 

In ruling that the affidavit of Juana Santos (Juana) hardly establishes Eduardo's
alleged illegitimate filiation, the CA explained that a child born during a marriage
shall be considered legitimate even if the mother may have declared against its
legitimacy or may have been sentenced as an adulteress. For the CA, to give
credence to Juana's affidavit would be to allow her to arrogate unto herself a right
exclusively lodged in the husband, or in a proper case, his heirs.[24]

 

In a Resolution[25] dated October 13, 2015, the CA denied Eduardo's motion for
partial reconsideration for lack of merit.[26]

 

In the present petition,[27] Eduardo insists that the CA failed to give credence to his
mother's notarized affidavit stating that she was not legally married to Nga Cu Lay.
[28] He asserts that the notarized affidavit of Juana should be admitted as it enjoys
the presumption of regularity[29] and should suffice in establishing his illegitimate
status. He even attached a Certificate of No Marriage (CENOMAR)[30] purportedly
issued by the NSO to prove that Juana does not appear in the National Indices of
Marriage.[31] He also maintains that he should be allowed to use the surname of his
mother because he has been using "Santos" in all of his dealings and transactions as
shown in various documents he presented.[32]

 

In its Comment,[33] the OSG argued that: (1) The affidavit of Juana cannot be
admitted as evidence of Eduardo's pedigree, particularly his relationship with his
parents who allegedly were not married, for failure of another family member to
testify thereon;[34] (2) Even if Eduardo himself may properly testify on Juana's
affidavit, the Family Code bars him and Juana from questioning his legitimacy;[35]

(3) The CENOMAR attached to the petition cannot be considered by the Court as it
was not presented and formally offered during trial..[36]

 

In his Reply,[37] Eduardo points out that a family member need not corroborate his



testimony on matters contained in his mother's affidavit because this is not required
under Section 39, Rule 130 of the Rules. He submits that it is sufficient that the
relationship between the two persons, Eduardo and Juana, is shown by evidence
other than her declaration in her affidavit. For Eduardo, his relationship to his
mother is not entirely dependent on her affidavit, but is also established in other
evidence such as his COLB. Eduardo maintains that Juana Santos' affidavit should
be accorded full weight and credence.[38] Eduardo also highlights that the rule in
Article 170 of the Family Code limiting only to the husband, or in his default, his
heirs, the action to impugn the legitimacy of the child presupposes the existence of
a valid marriage between the parents of the child which is not present in this case.
[39] He reiterates that, absent a valid marriage between his parents, the restriction
in Article 170 of the Family Code cannot not apply.[40]

Issue

The issue to be resolved in this case is whether Eduardo may impugn his legitimate
status and claim that he is a Filipino citizen through a petition for correction of
entries in his COLB filed under Rule 108 of the Rules.

Ruling of the Court

At the outset, it must be pointed out that neither of the parties assailed the
authority of the lower court ordering the correction of entries in the COLB of
Eduardo through a petition he filed under Rule 108.

Section 8, Rule 51 of the Rules provides:

Section 8. Questions that may be decided. - No errors which does not
affect the jurisdiction over the subject matter or the validity of the
judgment appealed from or the proceedings therein will be considered
unless stated in the assignment of errors, or closely related to or
dependent on an assigned error and properly argued in the brief, save as
the court may pass upon plain errors and clerical errors.

As a rule, a court does not have power to decide questions except as presented by
the parties in their pleadings.[41] No error which was not assigned and argued may
be considered unless such error is: (1) closely related to or dependent on an
assigned error; or (2) it affects the jurisdiction over the subject matter on the
validity of the judgment.[42] The courts have ample authority to rule on matters not
raised by the parties in their pleadings if such issues are indispensable or necessary
to the just and final resolution of the pleaded issues.[43] In Insular Life Assurance
Co., Ltd. Employees' Association v. Insular Life Assurance Co., Ltd.,[44] it was
explained that:

 
The Supreme Court has ample authority to review and resolve matters
not assigned and specified as errors by either of the parties in the appeal
if it finds the consideration and determination of the same
essential and indispensable in order to arrive at a just decision in
the case. This Court, thus, has the authority to waive the lack of proper
assignment of errors if the unassigned errors closely relate to errors
properly pinpointed out or if the unassigned errors refer to matters upon
which the determination of the questions raised by the errors properly


