SECOND DIVISION

[ G.R. No. 240130, March 15, 2021 ]

DORELCO EMPLOYEES UNION-ALU-TUCP, PETITIONER, VS. DON
ORESTES ROMUALDEZ ELECTRIC COOPERATIVE (DORELCO),
INC., RESPONDENT.

RESOLUTION

LOPEZ, M., J.:

The timeliness of an appeal from the voluntary arbitrator's decision is the main issue
in this Petition for Review on Certiorarill] under Rule 45 of the Rules of Court

assailing the Court of Appeals' (CA) Resolutions[?] dated March 8, 2018 and May 21,
2018 in CA-G.R. CEB-SP No. 11429.

ANTECEDENTS

In 2012, the DORELCO Employees Union-ALU TUCP (Union) and Don Orestes
Romualdez Electric Cooperative, Inc. (Company) submitted for arbitration[3! before
the National Conciliation and Mediation Board (NCMB) the issue on whether the rank
and file employees are entitled to salary adjustments under the collective bargaining
agreement.[*] Meantime, several employees retired from the service, namely,
Gregorio Pingol, Reynaldo Canales, Vicente Bagol, Anacleto Cayubit, Menandro Roa,
Benjamin Gabrieles, Ian Jayan[5] (Pingol, et al.), Epigenio S. Lumbre, Rosalita D.
Cardafia, Policarpio A. Tupaz, Leonilo L. Cahayag, and Gerardo M. Los Bafos
(Lumbre, et al.).[®] The Company required the employees to sign quitclaims so they
can receive their retirement benefits. However, Pingol, et al. refused and opted to

wait for the resolution of the arbitration case. On the other hand, Lumbre, et al.
executed their quitclaims.

On September 25, 2012, the NCMB voluntary arbitrator ruled that the employees
are entitled to salary increases in 2010 and 2011, thus:

WHEREFORE, premises considered, Judgment is hereby rendered:
X X X X
IT. Ordering respondent DORELCO, Inc. to:

a. Pay every employee covered by the current CBA the across-the-board
increase amounting to [P]1,347.68 per month for the period January
2010 to December 2010, pursuant to Section 1, Article VII of the parties'
current CBA;

b. Grant and Pay all rank-and-file employees covered by the current CBA,
the corresponding increase amounting to [P]700.00, pursuant to

Paragraph 2, Section 1, Article VII of the parties' current CBA[.][7]



Accordingly, the Company paid Pingol, et al. their retirement benefits with salary
differentials. Thereafter, the Union submitted for arbitration before the NCMB the

issue on whether Lumbre, et al. can claim the salary adjustments.[s] On September
22, 2017, the voluntary arbitrator held that Lumbre, et al. are not entitled to the
salary increases since they had executed quitclaims upon their retirement.
Dissatisfied, the Union moved for a reconsideration. On November 9, 2017, the
arbitrator denied the motion for lack of merit. On November 27, 2017, the Union
received a copy of the voluntary arbitrator's resolution. On December 12, 2017, the
Union elevated the case to the Court of Appeals (CA) through a Petition for

Review[°] under Rule 43 docketed as CA-G.R. CEB-SP No. 11429.

On March 8, 2018, the CA dismissed the petition. The CA explained that the
voluntary arbitrator's ruling is not subject to a motion for reconsideration and
becomes final and executory unless appealed within 10 calendar days from notice,

[10] thus:

The Court further notes that the present petition was filed fifteen
(15) days after the petitioner's receipt of the Voluntary
Arbitrator's resolution denying the motion for reconsideration.

It is not amiss to stress, at this juncture, that decisions or awards of the
Voluntary Arbitrator are final and executory after ten (10) days from
receipt of a copy thereof; and a motion for reconsideration is not allowed.
This is clearly stated in Section 7, Rule XIX of DOLE's Department Order
(DO) No. 40, series of 2003, thus:

Rule XIX

Section 7. Finality of Award/Decision. The decision, order,
resolution or award of the voluntary arbitrator or panel of
voluntary arbitrators shall be final and executory after ten
(10) calendar days from receipt of the copy of the award or
decision by the parties and it shall not be subject of a motion
for reconsideration.

The pertinent provisions of the 2005 Procedural Guidelines likewise
provide that:

Rule VII
DECISIONS

Section 6. Finality of Decisions. The decision of the Voluntary
Arbitrator shall be final and executory after ten (10) calendar
days from receipt of the copy of the decision by the parties.

Section 7. Motions for Reconsideration. The decision of the
Voluntary Arbitrator is not subject of a Motion for
Reconsideration.

Based on the foregoing, the decision of the voluntary arbitrator is
not subject of a motion for reconsideration and it becomes final
and executory after ten (10) calendar days from receipt of the
copy of the decision by the parties; unless an appeal to reverse or
modify the said award or decision is filed before the Court of



Appeals by way of Rule 43 of the Rules of Court within 10
calendar days, and not 15 days as provided under Rule 43, from
receipt of the award or decision.

Accordingly, the Court finds that the decision of the Voluntary Arbitrator
subject of this appeal is already final and executory. Hence, beyond
this Court's appellate jurisdiction.

X X X X

SO ORDERED.[11] (Emphases supplied.)

The Union sought reconsideration invoking the pronouncement in Teng v.

Pahagacll?] that the 10-day period gave the aggrieved parties the opportunity to
move for a reconsideration from the voluntary arbitrator's decision consistent with

the principle of exhaustion of administrative remedies.[13] On May 21, 2018, the CA
denied the motion. The CA cited the ruling in Philippine Electric Corp. (PHILEC) v.

CA[14] that a party may choose to reconsider or appeal the voluntary arbitrator's

decision within 10 calendar days from notice.l[15] Yet, the Union filed its appeal
beyond the 10-day reglementary period. Specifically, the Union received the denial
of its motion for reconsideration on November 27, 2017 but filed a petition for

review before the CA only on December 12, 2017 or five days late,[16] viz.:

The Court is not unmindful of the case of Teng v. Pahagac wherein the
Honorable Supreme Court indeed made a pronouncement that an appeal
from the decision of the voluntary arbitrator to the CA via Rule 43 of the
Rules of Court requires exhaustion of available remedies by filing a
motion for reconsideration x x X.

Meanwhile, on 10 December 2014[,] the Honorable Supreme
Court promulgated its decision in Philippine Electric Corporation
v. Court of Appeals wherein the Honorable Supreme Court
reiterated that notwithstanding the rules, a party may choose to
file a motion for reconsideration; however, the same must be
filed within 10 days from receipt of the decision. In the same
case, it was likewise categorically held that an appeal before the
Court of Appeals by way of Rule 43 of the Rules of Court should
be filed within 10 calendar days, and not 15 days as provided
under Rule 43, from receipt of the award or decision, or as in this
case from the resolution denying the motion for reconsideration.

As borne by the records, the petitioner herein received the 22 September
201 7 decision of the voluntary arbitrator on 3 October 2017. Allegedly,
thereafter, a timely motion for reconsideration was filed assailing said
decision. The motion was nonetheless denied in a resolution issued by
the voluntary arbitrator on 9 November 2017. A copy of the resolution
was received by the petitioner herein on 27 November 2017. Thus, the
petitioner herein had until 7 December 2017, a Thursday, to file an
appeal under Rule 43 before this Court. However, the present appeal
was filed only on 12 December 2017 - 5 days after the expiration
of the reglementary period within which to file their appeal.



Hence, the present petition was filed beyond the 10-day
reglementary period provided under the law. On that ground, the
Court maintains that the decision of the Voluntary Arbitrator
subject of this appeal has already become final and executory. x x
X.

X X XX

SO ORDERED.[17] (Emphases supplied; citations omitted.)

Hence, this recourse. The Union argues that the proper period to appeal the
voluntary arbitrator's decision to the CA should be 15 days from receipt of the denial
of the motion for reconsideration. The Union also contends that Lumbre, et al. are
entitled to salary differentials and that the quitclaims cannot deprive them of

benefits under the collective bargaining agreement.[18] In contrast, the Company
maintained that an appeal is a mere privilege which may be exercised only in the
manner provided by law. The Company reiterated that the period to appeal the

voluntary arbitrator's decision to the CA is 10 days from notice.[1°]
RULING
The petition is meritorious.

Under Article 276 of the Labor Code, the award or decision of voluntary arbitrators

shall be final and executory after 10 calendar days from notice.[20] On the other
hand, Rule 43 of the Rules of Court provides that an appeal from the judgment or

final orders of voluntary arbitrators must be made within 15 days from notice.[21]
With these, the Court has alternatively used the 10-day or 15-day reglementary

periods.[22] In Guagua National Colleges v. CA,[23] the Court En Banc settled the
confusion and clarified that the 10-day period in Article 276 should be understood as
the time within which the adverse party may move for a reconsideration from the

decision or award of the voluntary arbitrators.[24] Thereafter, the aggrieved party
may appeal to the CA within 15 days from notice pursuant to Rule 43 of the Rules of
Court, viz.:

Given the variable rulings of the Court, what should now be the period to
be followed in appealing the decisions or awards of the Voluntary
Arbitrators or Panel of Arbitrators?

In the 2010 ruling in Teng v. Pahagac, the Court clarified that the 10-day
period set in Article 276 of the Labor Code gave the aggrieved parties the
opportunity to file their motion for reconsideration, which was more in
keeping with the principle of exhaustion of administrative remedies,
holding thusly:

In the exercise of its power to promulgate implementing rules
and regulations, an implementing agency, such as the
Department of Labor, is restricted from going beyond the
terms of the law it seeks to implement; it should neither
modify nor improve the law. The agency formulating the rules
and guidelines cannot exceed the statutory authority granted
to it by the legislature.



