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REPUBLIC OF THE PHILIPPINES, PETITIONER, VS. JORGE
CASTILLO, SOFIA SOLIS-ACHACOSA, ALIPIO FERNANDEZ, SR.,
EMILIANA FERNANDEZ, CASIMERA FERNANDEZ, CONCEPCION

FERNANDEZ, JUANA GALVAN, ESTELA CORPUZ FERNANDEZ,
GERMANA SUAREZ, AND BENJAMIN FERNANDEZ, RESPONDENTS.




D E C I S I O N

Hernando, J.:

Challenged in this Petition for Review on Certiorari[1] is the February 27, 2009
Decision[2] of the Court of Appeals (CA) in CA-G.R. CV No. 84618, which reversed
and set aside the July 6, 2004 Decision[3] of the Regional Trial Court (RTC), Branch
44 of Dagupan City, in Civil Case No. D-5217, ordering the lower court to conduct a
trial for the determination of just compensation with the aid of commissioners and
further proceedings in accordance with Rule 67 of the Rules of Court and applicable
jurisprudence.

The Antecedents

On September 5, 1980, the Solicitor General, acting in behalf of petitioner Republic
of the Philippines (RP), filed a Complaint for Expropriation,[4] which was docketed as
Civil Case No. D-5217, before the Court of First Instance (now RTC) of Dagupan City
against respondents Jorge Castillo (Jorge), Sofia SolisAchacoso (Sofia), Alipio
Fernandez, Sr. (Alipio), Emiliana Fernandez, Casimera Fernandez, Concepcion
Fernandez, Benjamin Fernandez (Benjamin), Juana Galvan (Juana), Estela Corpuz
Fernandez (Estela) and Germana Suarez, who are co-owners of the subject property
located in Dagupan City with an area of 11,585 square meters (sqm).

On October 15, 1980, respondents Sofia and Alipio filed an Appearance and
Manifestation[5] stating that Sofia's share in the subject property is Lot No. 4509
covered by Transfer Certificate of Title (TCT) No. 7989 with an area of 204.490 sqm
while Alipio's share is likewise Lot No. 4509 covered by the same TCT with an area
of 102.245 sqm. Both Sofia and Alipio opposed the valuation made by petitioner RP
because it was based on the 1974 tax declaration and not on the current fair market
value for the year 1980 when the Complaint for expropriation was filed.

On November 15, 1980, respondents Benjamin and Estela filed their Answer[6]

conceding that petitioner RP has sovereign political power and authority to condemn
private property for public use but denying that petitioner RP had possession of the
subject property with the right to continue possession thereof. They further averred
that under Presidential Decree (P.D.) No. 76, the basis for computing just
compensation of private property shall be the current and fair market value declared
by the owner.



Meanwhile, during the pendency of the case before the trial court, respondent Alipio
died and was substituted by his spouse Fredesvinda F. Vda. De Fernandez and his
eleven (11) children.

On March 31, 1981, Civil Case No. D-5217 was archived to give petitioner RP ample
time to verify the identity of the heirs of the deceased respondent.[7]

On April 9, 1986, respondent Benjamin filed an Ex Parte Motion to Dismiss[8]

claiming that for almost six years, petitioner RP had not taken any step to further
prosecute the case and had not deposited the requisite amount representing the fair
market value in accordance with P.D. Nos. 76 and 1533. Hence, on April 10, 1986,
the case was ordered dismissed by the RTC for lack of interest to prosecute
pursuant to Section 3, Rule 17 of the Rules of Court.[9]

Thereafter, on August 27, 1987, petitioner RP filed a Motion to Revive and Set Case
for Hearing[10] since it had already identified the heirs of respondents Jorge and
Cornelia Caguioa, the Spouses Juana Galvan and Venancio Manaois. It prayed for
the substitution by their heirs and the revival and setting of the case for hearing.
Thus, on September 11, 1987, the RTC issued an Order[11] reinstating Civil Case
No. D-5217.

On June 6, 1988, respondents Benjamin and Estela filed a Motion to Set Aside Order
dated September 11, 1987[12] arguing that the RTC failed to consider that Civil Case
No. D-5217 was already dismissed on April 10, 1986. However, petitioner RP
opposed the said motion contending that it was not furnished with a copy of the said
Order dated April 10, 1986 dismissing Civil Case No. D-5217.[13] Hence, on July 7,
1988, the RTC denied Benjamin and Estela's Motion to Set Aside Order dated
September 11, 1987 for lack of merit.[14]

The parties were ordered to file their respective pre-trial briefs. However, only
petitioner RP filed a pre-trial brief on January 18, 1989.[15] Also, on February 2,
1989, petitioner RP filed an Amended Complaint[16] alleging that the Dagupan City
National High School (School) has been in continuous possession of the subject
property since 1947 and that the market value of the said properties during that
time was fifty (50) centavos per sqm.

Thereafter trial ensued. Petitioner RP presented Perla T. Cornel (Perla), principal of
the School, Engineer Alfredo Tangco, and Primitivo Castillo, one of the heirs of Jorge,
as witnesses. On the other hand, respondents did not present any witness.

On May 26, 1992, the RTC rendered its Decision[17] dismissing the Amended
Complaint and ordering petitioner RP to restore the possession of the subject
property with a total area of 2,000 sqm to the respondents.[18] Aggrieved,
petitioner RP filed an appeal[19] with the CA which was docketed as CA-G.R. CV No.
39872.[20]

On January 27, 1999, the CA reversed and set aside the RTC Decision dated May 26,
1992.[21] The case was remanded to the RTC for further proceedings and to
compute just compensation in accordance with Rule 67 of the Rules of Court and
prevailing jurisprudence.[22]



Ruling of the RTC

On July 6, 2004, the RTC rendered its Decision[23] fixing the just compensation in
the amount of P15,000 per sqm which was the current fair market value as of
February 2, 1989, that is, the date of the filing of the Amended Complaint.[24] A
Motion for Reconsideration was filed by petitioner RP, which was denied by the RTC
in its Order dated November 8, 2004.[25]

Ruling of the CA

In its Decision dated February 27, 2009, the CA reversed and set aside the RTC's
Decision dated July 6, 2004.[26] The CA remanded the case to the lower court and
directed it to conduct a trial for the determination of just compensation with the aid
of commissioners in accordance with Rule 67 of the Rules of Court. However, the CA
agreed with the RTC that the just compensation shall be determined based on the
value of the property on February 2, 1989, which is the date of the filing of the
Amended Complaint and not on the date of taking in 1947 which had not been
proven.

Hence, petitioner RP filed a Petition for Review on Certiorari[27] under Rule 45 of the
Rules of Court before this Court.

Issues

1. What is the reckoning date of the computation of just compensation:
(a) date of taking in 1947; (b) date of the filing of the original Complaint
in 1980; or (c) date of filing of the Amended Complaint in 1989?

2. Whether or not the Solicitor General had the authority to file
expropriation case in behalf of the RP.

Petitioner RP argues that "taking" occurs when the expropriator enters a private
property not only for a momentary period but for a more permanent duration, or for
the purpose of devoting the property to a public use in such a manner as to oust the
owner and deprive him of all beneficial enjoyment thereof. It claims that it had
actual possession of the subject property since 1947 as the School constructed a
building and planted crops therein. Thus, contrary to respondents' claim that they
were in possession of the subject property, petitioner RP actually had beneficial
enjoyment thereof.

Moreover, petitioner RP avers that respondents failed to specifically deny in their
Answer petitioner RP's material averment that it has been in possession of the
subject property since 1947. Thus, respondents are deemed to have admitted that
petitioner RP has indeed the possession of the subject property since 1947. Also,
respondents waived their right to disprove and rebut the said material averment
when they did not present any witness during the trial.

Furthermore, petitioner RP contends that even if the taking is not reckoned from its
actual taking in 1947, the just compensation should be computed based on the filing
of the original Complaint in 1980 and not from the date of the filing of the Amended
Complaint in 1989. It avers that the Amended Complaint did not raise any new issue
that would have warranted using the date of the filing of said Amended Complaint as
the reckoning date in the determination of just compensation for the taking of the
subject property.



On the other hand, respondent Benjamin, in his Comment, assails the authority of
the Solicitor General to file the Complaint for expropriation in behalf of petitioner RP.
He argues that the Solicitor General filed the instant Complaint for expropriation
without presenting any law or authorization. In fact, during trial, the principal of the
School, Perla, admitted that it was only upon her initiative that the Solicitor General
filed the said complaint. Benjamin claims that the authority should emanate from
either the national government or the Department of Education through an
executive order or department order.

Moreover, respondent Benjamin opines that the determination of just compensation
should be based on the date of filing of the Amended Complaint in 1989 because
petitioner failed to prove that there was a "taking" of the subject property in 1947.
He admits that the City of Dagupan already has a pro-indiviso share in Lot No. 4509
to the extent of 9,241 sqm by virtue of Deeds of Sale and/or Donation from the
respondents. Eventually, the City of Dagupan donated to the national government
its share when the School was nationalized in 1977. However, the remaining
2,163.845 sqm of Lot No. 4509 remained in the possession and ownership of the
respondents. The testimony of Perla that the school already existed in 1950's prior
to the filing of the Amended Complaint could have referred to that time when the
City of Dagupan owned a share in Lot No. 4509 and not to the subject property with
an area of 2,163.845 sqm. Also, petitioner RP's construction of a building and
planting of crops in the subject property were merely tolerated by respondents.

Respondents heirs of Alipio and heirs of Juana likewise argue that the just
compensation shall be reckoned from the date of filing of the Amended Complaint.
They claim that the original Complaint was amended so that the taking of the
property be made in 1989. The reckoning point from which the just compensation
shall be determined is a principal issue in an expropriation case. With the
introduction of this new cause of action or issue in the Amended Complaint, it is
axiomatic that the basis for computing the just compensation shall be the date of
filing of the Amended Complaint.

Also, they aver that there is no evidence to prove that indeed petitioner RP took the
subject property in 1947. Petitioner RP merely relied heavily on the testimony of
Perla which, according to the appellate court was vague and unsupported.

The Court's Ruling

After a judicious perusal of the records, the Court finds the petition partly
meritorious.

At the outset, we note that questions of fact are raised in this petition which are not
proper under Rule 45 of the Rules of Court. A question of law arises when there is
doubt as to what the law is on a certain set of facts, while a question of fact arises
when there is doubt as to the truth or falsity of the alleged facts.[28] For a question
to be one of law, it must not involve an examination of the probative value of the
evidence presented by the litigants. The resolution of the issue must rest solely on
what the law provides on the given set of facts and circumstances. Once it is clear
that the issue invites a review of the evidence presented, the question is one of fact.
Thus, the test of whether a question is one of law or of fact is not the appellation
given to such question by the party raising the same; rather, it is whether the
appellate court can determine the issue without examining or evaluating the
evidence, in which case, it is a question of law; otherwise, it is a question of fact.[29]


