FIRST DIVISION

[ G.R. No. 239518, November 03, 2020 ]

ALEMAR A. BANSILAN, PETITIONER, VS. PEOPLE OF THE
PHILIPPINES, RESPONDENT.

RESOLUTION
PERALTA, C.J.:

This resolves the Letter,[l] dated October 21, 2018, of petitioner Alemarl2] A.
Bansilan (Bansilan) seeking to withdraw his appeal filed before the Court.

The facts and procedural antecedents of the case are as follows:

Bansilan was indicted for Robbery in an Inhabited House, defined and penalized
under Article 299 of the Revised Penal Code, in an Information, dated November 13,
2012, filed before the Regional Trial Court (RTC), Branch 10, Davao City and
docketed as Criminal Case No. 73,790-12.

Bansilan was arrested by virtue of a warrant of arrest issued on December 28, 2012
and was committed to the Ma-a City Jail pending the termination of his case. When

arraigned, Bansilan pleaded not guilty to the charge.[3] After pre-trial was
terminated, trial on the merits ensued.

To substantiate its charge against Bansilan, the prosecution presented private
complainant Jayme Malayo (Malayo), Senior Police Officer 1 Roland Arado (SPO1
Arado), Police Officer 1 Jessy Perlado (PO1 Perlado) and SPO1 Nelio Tambis (SPO1
Tambis) as its witnesses.

Malayo narrated that on May 18, 2012, at around 1:30 o'clock in the morning, he
was awakened by his wife over some noise coming from the living room of their
house. They proceeded to the sala where they discovered that their jalousie window
was broken, and his laptop and its charger, including the P500.00 he left on the
divider, were missing. He reported the incident to the police on the following day. On
June 30, 2012, he learned that a suspect for robbery and carnapping was
apprehended by the Marilog police. He wasted no time in going to the Marilog Police
Station to check. Said suspect turned out to be Bansilan. He sought permission from
the police to see Bansilan. Upon questioning, Bansilan admitted that he was
responsible for the robbery in Malayo's house and that he pawned the missing
laptop to a woman along Sta. Cruz Crossing General Santos Highway. He and
Bansilan were 20 meters away from the police officers when he made such inquiry.
He relayed Bansilan's statement to the police through a text message which the

Baguio Police Station's radio operator promptly sent to SPO1 Arado.[%!

SPO1 Arado testified that armed with the information given by Malayo, he and some
other police officers proceeded to Sta Cruz Crossing, Purol 1, Barangay Binugao,
Toril District. They brought Bansilan along with them, so the latter could guide them



in finding the woman who owned a carinderia to whom said accused pawned
Malayo's laptop. The woman turned out to be Lanie Maduay (Maduay). Upon
questioning, Maduay admitted that a laptop had indeed been pawned to her for
P500.00 and when Bansilan was shown to her, she readily identified the latter as the
person who transacted with her. Maduay turned over the laptop to the police and

after a week, the said missing laptop was returned to Malayo.["]

The testimony of PO1 Perlado was dispensed with after the prosecution and the
defense entered into a stipulation that said witness entered the details of their
operation into the police blotter. Likewise, SPO1 Tambis' testimony was dispensed
with after the parties stipulated that said witness was the desk officer who made the

entry in the police blotter regarding the recovery of the missing laptop.!®!

Thereafter, the defense presented Bansilan as its lone witness. Bansilan interposed
the twin defenses of denial and alibi, claiming that he could not have committed the
crime charged because he was at Barangay Sinuda, Bukidnon on May 18, 2012. He
explained that he left Baguio District on May 17, 2012 at around 2:00 o'clock in the
afternoon to visit his girlfriend's mother in Bukidnon where he stayed for one week.
He denied any involvement in the robbery incident that took place at Malayo's
house. He also denied that he was the one who pawned the subject laptop to a

certain Lanie Maduay.[”!

On December 15, 2016, the RTC rendered a Decision!®! finding Bansilan guilty
beyond reasonable doubt of the crime of Robbery in an Inhabited House. The RTC
declared that the prosecution has convincingly established the criminal culpability of
Bansilan through the credible and sufficient evidence it adduced, which led to the
inescapable conclusion that said accused committed the offense charged to the
exclusion of others. Accordingly, the RTC sentenced Bansilan to suffer the penalty of
imprisonment of four (4) years, two (2) months and one (1) day of prision
correccional in its maximum period, as minimum, to eight (8) years and one (1) day
of prision mayor in its medium period, as maximum, and ordered him to pay Malayo

the amount of P500.00.[°]

Not in conformity, Bansilan appealed the verdict of conviction to the Court of
Appeals (CA). Insisting on his innocence, Bansilan averred that the extrajudicial
admission he allegedly made to Malayo, which became the basis for his conviction,
is inadmissible in evidence for being hearsay and uncorroborated, and even if true,
the same was done orally and without the presence of a counsel of his choice in
violation of his rights under custodial investigation. Further, Bansilan maintained
that SPO1 Arado's testimony that Maduay identified him as the person who pawned
the missing laptop to her is also hearsay since Maduay was never presented during

trial to confirm said police officer's claim.[10]

On April 20, 2018, the CA rendered the assailed Decision!!!! in CA-G.R. CR No.
01519-MIN, affirming the judgment of the RTC. According to the CA, Bansilan's
extrajudicial confession, coupled with the circumstantial evidence proffered by the
prosecution, is sufficient to sustain his conviction. The CA ruled that the extrajudicial
verbal confession of Bansilan to Malayo is admissible because such statement was
freely and voluntarily made and not elicited through questioning by the authorities
and thus, not covered by Section 12 (1) and (3) of Article III of the Constitution.
The CA observed that such extrajudicial confession pointed where the missing laptop
can be found, which detail only the perpetrator of the crime could have known. The



CA found that the following circumstantial evidence adduced by the prosecution
amply corroborated the extrajudicial confession: (1) Bansilan was positively
identified by Maduay as the person who pawned the laptop to her; and (2) Bansilan
actually lived near DOLE-Stanfilco compound, the scene of the crime. Lastly, the CA
rejected Bansilan's twin defenses of denial and alibi for being self-serving and
unsupported by any plausible proof.

Undaunted, Bansilan filed on July 5, 2018 a petition for review on certioraril1?]
seeking to reverse and set aside the April 20, 2018 Decision of the CA. By way of an
alternative relief, he prays that if the judgment be affirmed, this Court will order his
release on account of his having been detained for a period equivalent to the
minimum period of the penalty imposed against him.

On November 9, 2018, the Court received a hand-written Letter signed by petitioner
Bansilan, dated October 21, 2018, requesting for the withdrawal of his appeal, and
for the issuance of an entry of judgment, so that he can avail of the parole review
for his release from prison. He claims that he already accepted the decision of the
lower court and is about to fully serve the maximum period of the indeterminate

sentence imposed against him. Attached to this letter is the Letter-Reply[13] of
Nelsie Loja (Loja), Records Officer II, JRS-Archives and Receiving Unit of the CA,
Cagayan de Oro City, dated September 17, 2018, sent to Bansilan in response to the
latter's September 8, 2018 letter expressing his intent to withdraw his appeal of the
case. In the same letter, Loja informed Bansilan that his case is already appealed to
the Supreme Court and advised him that all inquiries, requests, motions and/or
pleadings should now be addressed to the Court.

On April 3, 2019, the Office of the Solicitor General (0SG) filed its Comment[14] on
the petition.

The Court's Ruling

The Court resolves to treat the October 21, 2018 Letter of Bansilan as a Motion to
Withdraw the Petition and hereby grants the same.

Section 1, Rule 13 of the Internal Rules of the Supreme Courtl[15] provides that "[a]
case shall be deemed submitted for decision or resolution upon the filing of the last
pleading, brief, or memorandum that the Court or its Rules require." Considering
that Bansilan's October 21, 2018 letter was filed before the case is submitted for
decision, the withdrawal of his petition is permissible. By withdrawing the appeal,

petitioner is deemed to have accepted the decision of the CA.[16] In Southwestern

University v. Hon. Salvador,[17] we ruled that "an appellant who withdraws his
appeal x x x must face the consequence of his withdrawal, such as the decision of
the court a guo becoming final and executory."

At any rate, the Court finds no compelling reason to reverse the similar conclusions
reached by the RTC and the CA insofar as Bansilan's guilt is concerned. The
evidence submitted by the prosecution negates the innocence of the petitioner.

Bansilan contends that Malayo's testimony to the effect that he admitted to said
private complainant the authorship of the robbery and that he pawned the missing
laptop to a woman along Sta. Cruz Crossing General Santos Highway, and that SPO1
Arado's testimony that Maduay pointed to Bansilan as the person who pawned said
laptop, are inadmissible being mere hearsay. The argument is bereft of merit.



The testimonies of Malayo and SPO1 Arado cannot be considered as hearsay for
three reasons. First, Malayo was indisputably present and has heard Bansilan when
the latter made an admission of guilt. On the other hand, SPO1 Arado was also
present and heard Maduay when she identified Bansilan as the one she transacted
with concerning the missing laptop. Hence, these two prosecution witnesses testified
to matters of fact that had been derived from their own perception. Second, what
was sought to be admitted as evidence were the fact that the utterance was actually
made by Bansilan to Malayo, and that Maduay actually identified said accused-
petitioner as the one who pawned the subject laptop in the presence of SPO1 Arado,

not necessarily that the matters stated were true. In Bon v. People,[18] the Court
wrote:

Testimony of what one heard a party say is not necessarily hearsay. It is
admissible in evidence, not to show that the statement was true, but that
it was in fact made. If credible, it may form part of the circumstantial
evidence necessary to convict the accused. (Underscoring Ours)

Third, even assuming arguendo that the foregoing testimonies Malayo and SPO1
Arado were hearsay, Bansilan is barred from assailing the admission of the
testimonies of Malayo and SPO1 Araga for failure to object to these testimonies at
the time they were offered. It has been held that where a party failed to object to

hearsay evidence, then the same is admissible.[1°]

In Maunlad Savings & Loan Association, Inc. v. Court of Appeals,[20] the Court
wrote:

The rule is that objections to evidence must be made as soon as the
grounds therefor become reasonably apparent. In the case of testimonial
evidence, the objection must be made when the objectionable question is
asked or after the answer is given if the objectionable features become
apparent only by reason of such answer, otherwise the objection is
waived and such evidence will form part of the records of the case as
competent and complete evidence and all parties are thus amenable to

any_favorable or unfavorable effects resulting_from the evidence.[?1]
(Citations omitted; underscoring supplied)

Besides, with respect to Bansilan's oral admission, under Section 26 of Rule 130 of
the Rules of Court, "the act, declaration or omission of a party as to a relevant fact
may be given in evidence against him." Said rule is based upon the notion that no

man would make any declaration against himself, unless it is true.[22] The Court
cannot overlook the fact that Bansilan's verbal confession to Malayo is replete with
details which only the culprit of the crime could have supplied and which could not
have been concocted by someone who did not take part in its commission.

Anent Bansilan's alleged uncounseled admission, suffice it to state that the same
was not given during a custodial investigation, and certainly, not to police
authorities. His spontaneous and voluntary verbal confession given to an ordinary
individual (Malayo) was correctly admitted in evidence because it is not covered by
the requisites of Section 12 (1) and (3) of Article III of the Constitution. It has been
held that the constitutional procedure on custodial investigation does not apply to
spontaneous statement not elicited through questioning by the authorities, but given



