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RUEL FRANCIS M. CABRAL, PETITIONER, VS. CHRIS S.
BRACAMONTE, RESPONDENT.




D E C I S I O N

PERALTA, J.:

Before the Court is a Petition for Review on Certiorari under Rule 45 of the Rules of
Court assailing the Decision[1] dated March 27, 2017 and Resolution[2] dated July
28, 2017 of the Court of Appeals (CA) in CA-G.R. SP No. 146746 which set aside the
Order[3] dated February 26, 2016 of the Regional Trial Court (RTC) of Parañaque
City, denying the Motion to Quash the Infom1ation charging respondent Chris S.
Bracamonte with the crime of estafa.

The antecedent facts are as follows.

On September 15, 2009, respondent Chris S. Bracamonte and petitioner Ruel
Francis Cabral executed a Memorandum of Agreement (MOA) in Makati City for the
purchase of shares of stock in Wellcross Freight Corporation (WFC) and Aviver
International Corporation (AVIVER). Simultaneous with the signing of the MOA,
Bracamonte issued a postdated check to Cabral in the amount of P12,677,950.15.
When the check was presented for payment, however, the drawee bank in Makati
City dishonored the same for lack of sufficient funds. Consequently, for failure to
settle the obligation, Cabral instituted a complaint for estafa against Bracamonte in
Parañaque City. Finding probable cause, the prosecutor filed with the RTC of
Parañaque City an Information, the accusatory portions of which read:

That on or about the 15th day of September 2009, in the City of
Parañaque, Philippines, and within the jurisdiction of this Honorable
Court, the above-named accused by means of deceit and false pretenses
executed prior to or simultaneous with the commission of the fraud, did
then and there willfully, unlawfully, and feloniously defraud Ruel L.
Cabral, in the following manner, to wit: the said accused, in the payment
of shares of stock, negotiated and delivered to the latter BANCO DE ORO
Check No. 0249913, in the amount of P12,677,950.15 with the
representation and assurance that the said check [is] good and covered
with sufficient funds, the accused well knowing that at the time the check
was negotiated and delivered the same was not covered with sufficient
funds, said misrepresentation having been made to induce complainant
to receive and accept, as complainant in fact received and accepted said
check which was dishonored when presented for payment for the reason
"NON-SUFF. FUND" and notwithstanding notice of dishonor and demand
to make good the check within three (3) days, accused failed and refused
and still fails and refuses to pay in cash, to the damage and prejudice of



complainant Ruel L. Cabral, in the aforementioned amount of
P12,677,950.15.

CONTRARY TO LAW.[4]

After arraignment and presentation of prosecution evidence, Bracamonte moved to
quash the Information contending that the venue was improperly laid in Parañaque
City, because the postdated check was delivered and dishonored in Makati City.
Thus, the prosecution failed to show how the supposed elements of the crime
charged were committed in Parañaque City. In contrast, Cabral maintained that the
averments in the complaint and Information are controlling to determine
jurisdiction. Since the complaint affidavit alleged that negotiations on the MOA were
conducted in a warehouse in Parañaque City where Cabral was convinced to sell his
shares in the two corporations, then the RTC of Parañaque City properly had
jurisdiction.




In an Order dated February 26, 2016, the RTC denied the Motion to Quash
explaining that it has jurisdiction over the case because Bracamonte employed
fraudulent acts against Cabral in Parañaque City prior to the issuance of the
postdated check. According to the trial court, a perusal of the Information would
show that Cabral was defrauded by Bracamonte in the City of Parañaque. Also, in
paragraph 7 of the complaint affidavit, Cabral narrated that it was during their
meeting in the old warehouse of AVIVER and WFC located at Km. 17, West Service
Road, South Super Highway, Parañaque City that Bracamonte was able to persuade
and convince him to sell his entire shares of stock. There, they triumphed in
misleading and fooling him until he finally accepted their offer. The RTC held that
fundamental is the rule that for jurisdiction to be acquired by courts in criminal
cases, the offense should have been committed or any one of its essential
ingredients should have taken place within the territorial jurisdiction of the court.
Moreover, jurisdiction of said courts is determined by the allegations in the
complaint or information. Thus, since the complaint affidavit and the Information in
the instant case duly alleged that Bracamonte deceived Cabral in Parañaque City,
the Parañaque RTC appropriately had jurisdiction over the instant case.[5]




In a Decision dated March 27, 2017, however, the CA set aside the RTC Order and
dismissed the Information against Bracamonte. According to the appellate court, in
determining the proper venue, the following acts must be considered: (a) Cabral
and Bracamonte executed the MOA in Makati City; (b) Bracamonte issued and
delivered a postdated check to Cabral in Makati City simultaneous to the signing of
the agreement; and (c) the check was presented for payment and was dishonored in
Makati City. Applying the elements of estafa, it is clear that deceit took place in
Makati City where the worthless check was issued and delivered, while damage was
inflict€d at the same place where the check was dishonored by the drawee bank.
Thus, jurisdiction solely lies in Makati City where all the elements of the crime
occurred. The place where the MOA was negotiated does not fix the venue of the
offense in view of settled jurisprudence that provides that what is of decisive
importance is the delivery of the instrument which is the final act essential to its
consummation as an obligation. Finally, the CA added that the fact that Bracamonte
had been arraigned and the prosecution completed its presentation of evidence does
not affect the propriety of the Motion to Quash for the same may be filed any time
since it is predicated on lack of jurisdiction.[6]






Aggrieved by the CA's denial of his Motion for Reconsideration, Cabral filed the
instant petition on October 9, 2017 invoking the following argument:

I.



WHETHER THE COURT OF APPEALS GRAVELY ERRED WHEN IT HELD
THAT THE TRIAL COURT IS DEVOID OF JURISDICTION TO TRY THE
CRIMINAL CASE AGAINST BRACAMONTE AS VENUE WAS IMPROPERLY
LAID THUS DISMISSING THE INFORMATION.



In his petition, Cabral asserts that averments in the complaint or Information
characterize the crime to be prosecuted and the court before which it must be tried.
He claims that jurisdiction of courts in criminal cases is determined by the
allegations of the complaint or Information, and not by the findings the court may
make after the trial. According to Cabral, the crime of estafa is a continuing or
transitory offense which may be prosecuted at the place where any of the essential
elements of the crime took place. As such, its basic elements of deceit and damage
may arise independently in separate places. Here, the allegations in the complaint
clearly indicate that the business transactions, with regard to the terms and
conditions of the subject MOA, were conducted in a warehouse in Parañaque City as
it was there that Bracamonte convinced him to finally sell the shares of stock, which
allegations were never refuted by Bracamonte. Thus, the RTC of Parañaque City
correctly denied Bracamonte's Motion to Quash as it unmistakably had jurisdiction
over the case. Moreover, Cabral added that Bracamonte's motion should be
considered barred by laches as it took him four (4) years before he raised the issue
of jurisdiction, actively participating in the proceedings by cross-examining the
prosecution witness.[7]




We deny the petition.



At the outset, the Court deems it necessary to note that Cabral filed the present
petition without the participation of the Office of the Solicitor General (OSG). Time
and again, the Court has held that "the authority to represent the State in appeals
of criminal cases before the Supreme Court and the CA is solely vested in the OSG."
Section 35(1), Chapter 12, Title III, Book IV of the 1987 Administrative Code
explicitly provides that the OSG shall represent the Government of the Philippines,
its agencies and instrumentalities and its officials and agents in any litigation,
proceeding, investigation or matter requiring the services of lawyers. It shall have
specific powers and functions to represent the Government and its officers in the
Supreme Court and the CA, and all other courts or tribunals in all civil actions and
special proceedings in which the Government or any officer thereof in his official
capacity is a party. The OSG is the law office of the Government. Thus, in criminal
cases, the acquittal of the accused or the dismissal of the case against him can only
be appealed by the Solicitor General, acting on behalf of the State. The private
complainant or the offended party may question such acquittal or dismissal only
insofar as the civil liability of the accused is concerned.[8]




The rationale behind this rule is that in a criminal case, the party affected by the
dismissal of the criminal action is the State and not the private complainant. The
interest of the private complainant or the private offended party is limited only to
the civil liability. In the prosecution of the offense, the complainant's role is limited



to that of a witness for the prosecution such that when a criminal case is dismissed
by the trial court or if there is an acquittal, an appeal therefrom on the criminal
aspect may be undertaken only by the State through the Solicitor General. The
private offended party or complainant may not take such appeal, but may only do so
as to the civil aspect of the case.[9]

There have been instances, however, where the Court permitted an offended party
to file an appeal without the intervention of the OSG, such as when the offended
party questions the civil aspect of a decision of a lower court, when there is denial of
due process of law to the prosecution and the State or its gents refuse to act on the
case to the prejudice of the State and the private offended party, when there is
grave error committed by the judge, or when the interest of substantial justice so
requires.[10]

In the instant case, however, the petition before the Court essentially assails the
criminal, and not only the civil, aspect of the CA Decision. Thus, the petition should
have been filed only by the State through the OSG and not by Cabral who lacked the
personality or legal standing to question the CA Decision. This is especially so
because, as will be discussed below, the dismissal of Cabral's complaint was not
gravely erroneous nor did it amount to a denial of due process of law that would
allow the application of the exceptions mentioned above.

Nevertheless, even assuming the procedural propriety of the instant petition, the
Court still resolves to deny the same. Time and again, the Court has held that
"territorial jurisdiction in criminal cases is the territory where the court has
jurisdiction to take cognizance of or to try the offense allegedly committed therein
by the accused. In all criminal prosecutions, the action shall be instituted and tried
in the court of the municipality or territory wherein the offense was committed or
where any one of the essential ingredients took place."[11] Otherwise stated, the
place where the crime was committed determines not only the venue of the action
but is an essential element of jurisdiction. For jurisdiction to be acquired by courts in
criminal cases, the offense should have been committed or any one of its essential
ingredients should have taken place within the territorial jurisdiction of the court.
Thus, a court cannot take jurisdiction over a person charged with an offense
allegedly committed outside of its limited territory. In this relation, moreover, it has
been held that the jurisdiction of a court over the criminal case is determined by the
allegations in the complaint or information. Once it is so shown, the court may
validly take cognizance of the case. However, if the evidence adduced during the
trial shows that the offense was committed somewhere else, the court should
dismiss the action for want of jurisdiction.[12]

Here, the crime allegedly committed by Bracamonte is estafa under Article 315,
paragraph 2(d) of the Revised Penal Code. The elements of such crime consists of
the following: (1) the offender has postdated or issued a check in payment of an
obligation contracted at the time of the postdating or issuance; (2) at the time of
postdating or issuance of said check, the offender has no funds in the bank or the
funds deposited are not sufficient to cover the amount of the check; and (3) the
payee has been defrauded. Thus, in this form of estafa, it is not the non-payment of
a debt which is made. punishable, but the criminal fraud or deceit in the issuance of
a check. Deceit has been defined as "the false representation of a matter of fact,
whether by words or conduct by false or misleading allegations or by concealment of


