FIRST DIVISION
[ G.R. No. 233781, July 08, 2019 ]

DEPARTMENT OF LABOR AND EMPLOYMENT (DOLE),
PETITIONER, VS. KENTEX MANUFACTURING CORPORATION AND
ONG KING GUAN, RESPONDENTS.

DECISION
DEL CASTILLO, J.:

Petitioner Department of Labor and Employment (DOLE) filed this Rule 45 Petition[]
assailing the March 27, 2017 Decision[?] of the Court of Appeals (CA) in CA-G.R. SP
No. 141606 discharging respondent Ong King Guan (Ong), a corporate officer of
Kentex Manufacturing Corporation (Kentex), from being personally and solidarily
liable with Kentex for the monetary awards specified in the June 26, 2015 Order[3]
rendered by the DOLE-National Capital Region (DOLE-NCR) in NCROO-TSSD-1505-

OSHI-001.[4]
The Facts

Records show that, on May 13, 2015, a fire broke out in the factory located in
Valenzuela City owned by Kentex. The fire claimed 72 lives and injured a number of
workers. As part of its standard procedures, personnel of the DOLE Caloocan,
Malabon, Navotas and Valenzuela (DOLE CAMANAVA) Field Office went to Kentex's

premises.[>] For its part, the DOLE-NCR also assessed![®] Kentex's compliance with
the occupational health and safety standards.

In the course of the investigation, it was discovered that Kentex had contracted with
CJC Manpower Services (CIC) for the deployment of workers. The DOLE-NCR
directed Kentex and CJC to attend the mandatory conference set on May 18 and 20,
2015 at the DOLE-NCR Office in Malate, Manila. Notably, Kentex, its Chairman and
Chief Executive Officer Beato Ang, and the corporation's Chief Finance Officer Ong,
were made parties to this case before the DOLE-NCR.

In the meantime, on May 15, 2015, the DOLE Regional Office No. III (DOLE-RO III)

conducted its own Joint Assessment[”] of CJC. The DOLE-RO III discovered that CIC,
which deployed workers to Kentex, was an unregistered private recruitment and
placement agency. Moreover, it noted that CIJC was non-compliant with the
occupational health and safety standards as well as with labor standards, such as
underpayment of wages and nonpayment of statutory benefits.[8] As a result of
these findings, the DOLE RO III issued a June 8, 2015 Compliance Order[®] which

effectively declared CIC as a labor-only contractor with Kentex as its principal.[10]

Meanwhile, during the mandatory conference set by the DOLE-NCR, CIC's
representatives admitted that there was no service contract between CJC and



Kentex; that CJC had deployed 99 workers at the Kentex factory on the day of the
unfortunate incident; that there were no employment contracts between CJC and
the workers; that a CIC representative was sent once a week to Kentex only to
check on the workers' daily time records; that Kentex remitted to CJC the wage of
Php230.00/day for each of the deployed workers from which amount CJC deducted
administrative costs and other statutory contributions, leaving each worker a mere
wage of Php202.50 a day.

Kentex and its corporate officers, through counsel, refuted CIJC's claims. They
alleged that CJC's workers were originally engaged by Panday Management and
Labor Consultancy which CJC later absorbed; and that the workers' wages ranged
from Php250.00 to Php350.00/day on top of CIC's wage of, more or less,
Php202/day. They contended that while the corporate/business and employment
records had all been gutted by fire, Kentex nevertheless complied with the labor
standards particularly on the minimum wage requirement and with the occupational
health and safety standards, as evidenced by a Certificate of Compliance (COC)
signed by the DOLE-NCR Regional Director Alex Avila (Avila).

The DOLE-NCR's Orders

In a June 26, 2015 Order,[1l] the DOLE-NCR rejected the aforementioned
arguments of Kentex. It declared that Kentex could not invoke the COC because this
only attested to the findings of the compliance officer at the time of the
assessment/inspection, even as Kentex was duty-bound to observe continuing
compliance with the labor standards as well as the occupational health and safety
standards. Like the June 8, 2015 Compliance Order of the DOLE-RO III, the DOLE-
NCR also found that CIJC was a mere labor-only contractor considering that it was

unregistered with the DOLE Regional Office where it operated.[12] The DOLE-NCR

likewise found that the workers were underpaid,[13] and computed the monetary
claims due them. It concluded, thus —

WHEREFORE, premises considered, Kentex Manufacturing Corporation
and/or Beato C. Ang and/or Ong King Guan is/are hereby ordered to pay
within ten (10) days from receipt hereof, Louie Andaya and 56 other
similarly situated employees an aggregate amount of One Million Four
Hundred Forty Thousand Six Hundred Forty-One Pesos and Thirty-Nine
Centavos (P1,440,641.39). Failure to pay said workers within ten (10)
days from receipt hereof shall cause the imposition of the penalty of
double indemnity pursuant to Republic Act No. 8188 otherwise known as
'An Act Increasing the Penalty and Imposing Double Indemnity for
Violation of the Prescribed Increase or Adjustment in the Wage Rates.'

SO ORDERED.[14]

On July 3, 2015, only Ong moved for reconsideration of the foregoing order.[15]

However, in a letter dated July 7, 2015,[16] DOLE-NCR Regional Director Avila
explained that Ong's motion for reconsideration was not the proper remedy. Instead,
an appeal to the DOLE Secretary should have been made within 10 days from
receipt of the Order pursuant to Section 1, Rule 11 of Department Order No. 131,
Series 0f2013. Moreover, since Ong received the June 26, 2015 Order on the same
day, he had only until July 6, 2015 within which to appeal to the DOLE Secretary.



However, Ong never did; thus, the Compliance Order had attained finality.

After this, Kentex and Ong filed with the CA a Rule 43 Petition[17] assailing the (1)
June 8, 2015 Compliance Order; (2) the June 26, 2015 Order; and (3) the July 7,
2015 letter of the DOLE-NCR Regional Director. Among the errors Kentex and Ong
assigned was the DOLE-NCR's finding that Ong was solidarily liable with Kentex for
the monetary awards due the workers.

Ruling of the Court of Appeals

Although the CA ruled on the merits of the case and upheld the assailed Orders and

letter of the DOLE-NCR Regional Director,[18] it observed at the outset that Kentex
and Ong resorted to the wrong remedy in filing a Rule 43 Petition, when the proper
remedy should have been a Rule 65 certiorari petition from the decisions/resolutions
of the DOLE Secretary. In fact, nothing from the assailed documents indicative of
acts of grave abuse of discretion amounting to lack or excess of jurisdiction on the
part of the DOLE Secretary was set forth or amply demonstrated. And given the fact
that time had irretrievably lapsed without any appeal being availed of by Kentex and

Ong as prescribed by the procedural rules on labor laws,[1°] the CA ruled that the
assailed orders had become final and executory.

Anent the particular issue involving Ong, the CA took the view that, as a company
officer, he could not be personally held liable for the debts of Kentex without a

showing of bad faith or wrongdoing on his part for the corporation's unlawful act.[20]
The CA opined that nothing from the DOLE-NCR's June 26, 2015 Order discussed
any act of Ong that showed his involvement in the wrongdoing of Kentex. Thus, the
dispositive portion of the CA judgment stated:

FOR THESE REASONS, the Order, dated June 26, 2015, of the DOLE-
National Capital Region in Case No. NCRO0O-TSSD-1505-OSHI-001, is
AFFIRMED with the MODIFICATION that petitioner Ong King Guan is held
not liable for the monetary awards specified in the Order. The Order,
dated June 8, 2015 of the DOLE-Regional Office No. III, San Fernando
City, Pampanga, in Case No. R003-JA-2015-05-002-6 and the
Order/Letter, dated July 7, 2015, of DOLE-NCR Regional Director Alex V.
Avila, are AFFIRMED.

SO ORDERED.[21]

Petitioner filed a Motion for Partial Reconsideration[?2] to set aside the release or
discharge of Ong from liability to pay the monetary awards. But the CA denied the

motion in its August 22, 2017 Resolution.[23] Hence, this Petition.

The Arguments

Petitioner contends that the CA erred in releasing or discharging Ong from liability.
It argues that, since the June 26, 2015 DOLE-NCR Order had already become final
and executory, there being no appeal made or perfected from said order to the

DOLE Secretary, the CA could no longer alter the subject Order.

Respondents Kentex and Ong counter that the CA Decision correctly released or



discharged Ong from monetary liability because a corporate officer has a juridical
personality entirely separate and distinct from the corporation. They moreover claim
that the DOLE-NCR Order was a void judgment because they were deprived of due
process; they assert that they could not expect a fair decision if they appealed

because the then DOLE Secretaryl[24] had previously announced that cases would be
filed against Kentex, an announcement that was clearly designed for media
consumption and to gain publicity mileage.

Our Ruling
We agree with petitioner.

Both the DOLE-NCR and the CA correctly ruled that the June 26, 2015 Order had
already become final and executory in view of the failure of respondents Kentex and
Ong to appeal therefrom to the Secretary of Labor. Notice ought to be taken of the
fact that, at the time the DOLE-NCR rendered its ruling, Department Order No. 131-

13 Series of 2013[25] was the applicable rule of procedure. The pertinent provision
states:

Rule 11, Section 1. Appeal. - The Compliance Order may be appealed
to the Office of the Secretary of Labor and Employment by filing a
Memorandum of Appeal, furnishing the other party with a copy of the
same, within ten (10) days from receipt thereof. No further motion for
extension of time shall be entertained.

A mere notice of appeal shall not stop the running of the period within
which to file an appeal.

Here, instead of filing an appeal with the DOLE Secretary, Ong moved for a
reconsideration of the subject Order; needless to say, this did not halt or stop the
running of the period to elevate the matter to the DOLE Secretary. Indeed, the
DOLE-NCR took no action at all on Ong's motion for reconsideration; in fact, it
categorically informed Ong that his resort to the filing of a motion for
reconsideration was procedurally infirm. The June 26, 2015 Order having become
final, it could no longer be altered or modified by discharging or releasing Ong from
his accountability.

Anent respondents' allegation regarding the DOLE Secretary's partiality, this Court
agrees with the CA, that —

[Kentex and Ong King Guan's] contention that the Secretary has already
prejudged their liability in her pronouncements before the media, such
that an appeal to her would be an exercise in futility, is untenable. We
have the rules. And, as heretofore stated, failure to conform to the rules
regarding appeal will render the judgment final and executory. True,
litigation is not a game of technicalities. It is equally true, however, that
every case must be presented in accordance with the prescribed
procedure to ensure an orderly and speedy administration of justice. The
failure, therefore, of petitioners to comply with the settled procedural

rules justifies the dismissal of the present petition.[26]



