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BARRIO BALAGBAG OF PASAY CITY NEIGHBORHOOD
ASSOCIATION, INC., FOR AND IN BEHALF OF THE RESIDENTS OF
BARRIO BALAGBAG OF PASAY CITY, PETITIONER, VS. OFFICE OF

THE PRESIDENT AND THE MANILA INTERNATIONAL AIRPORT
AUTHORITY, RESPONDENTS.

  
D E C I S I O N

REYES, J. JR., J.:

This resolves the Petition for Review on Certiorari[1] assailing the November 21,
2016 Decision[2] and March 2, 2017 Resolution[3] of the Court of Appeals (CA),
which, respectively affirmed the Decision of the Regional Trial Court (RTC)
dismissing petitioner's Petition for Declaratory Relief and denied petitioner's Motion
for Reconsideration, in CA-G.R. SP No. 146117.

Petitioner is a non-stock domestic corporation whose members are residents of an
area of land situated in Barrio Balagbag, San Roque and Maricaban, Pasay City
(subject area) which comprises part of the properties covered by Transfer Certificate
of Title (TCT) No. 6735. The subject area was previously under the control and
supervision of respondent Manila International Airport Authority (MIAA).

On January 18, 2002, then President Gloria Macapagal-Arroyo issued Proclamation
(Proc.) No. 144, which segregated certain areas from the principal parcel of land
covered under TCT No. 6735 and declared the same open to disposition to qualified
applicants in accordance with Act No. 3038, in relation to Commonwealth Act (C.A.)
No. 141 as amended.

Proc. No. 144 also provided that the Department of Environment and Natural
Resources (DENR) shall conduct or supervise the actual boundary survey and
subdivision survey of the subject area. Ecstatic over the said Proc. No. 144,
petitioner's members proceeded to the DENR to make arrangements for the
implementation of the said law.

On May 28, 2003, Proc. No. 144 was amended by Proc. No. 391 which declared that
the Housing and Urban Development Coordinating Council (HUDCC)/National
Housing Authority (NHA), in coordination with respondent MIAA shall be the primary
agency responsible and authorized to administer and dispose the lots covered by
Proc. No. 144 in favor of bonafide and qualified residents thereat for socialized
housing purposes pursuant to Republic Act (R.A.) No. 7279 otherwise known as the
Urban Development and Housing Act of 1992.

On March 6, 2006, Proc. No. 1027 was issued reducing the land previously declared
available for disposition to qualified applicants under Proc. No. 144 by segregating
certain portions of land as areas for retention by respondent MIAA.



On May 4, 2006, petitioner filed a Petition for Declaratory Relief against respondent
Office of the President (OP) and MIAA, praying that Proc. No. 1027 be declared
invalid arguing that (1) its members have been residing in the subject property for a
period of time; (2) they are qualified to avail of the benefits of Proc. No. 144; (3)
their chance to own the land that they are occupying was effectively abridged by the
issuance of Proc. No. 1027; and (4) that said Proc. No. 1027 rendered futile and
useless all the time, money and effort spent by its members to implement Proc. No.
144.

Both respondents OP and MIAA filed their Answer to the Petition. Respondent OP
alleged that it is the prerogative of the President to retain certain portions of public
land for public use and that the present case is not predicated on any justiciable
controversy. Respondent MIAA, on the other hand, alleged that petitioner has no
locus standi to file the instant case.

On June 29, 2015, the RTC rendered a Decision[4] dismissing the petition for lack of
merit. Dissatisfied, petitioner filed an appeal with the CA. In the assailed Decision
dated November 21, 2016, the CA affirmed the Decision of the RTC. Petitioner
moved to reconsider but just the same, the motion was denied in another assailed
Resolution dated March 2, 2017.

After the unfavorable judgment rendered against it, petitioner thereafter filed the
instant Petition with this Court on the lone ground that -

THE HONORABLE COURT OF APPEALS GRAVELY ERRED IN FINDING THAT
PETITIONER'S MEMBERS ARE NOT QUALIFIED BENEFICIARIES TO THE
GOVERNMENT'S SOCIALIZED HOUSING PROGRAM AND THAT NO INJURY
WAS SUSTAINED OR WILL BE SUSTAINED BY THEM.[5]

In its petition for declaratory relief, petitioner actually seeks to invalidate Proc. No.
1027 claiming that its members, being residents of the subject area had already
acquired a right under Proc. No. 144 as in fact, they had already spent time, money
and effort in availing the benefits of Proc. No. 144.

Section 1, Rule 63 of the Rules of Court reads:

SEC. 1. Who may file petition.

Any person interested under a deed, will, contract or other written
instrument, whose rights are affected by a statute, executive order or
regulation, ordinance, or any other governmental regulation may, before
breach or violation thereof, bring an action in the appropriate Regional
Trial Court to determine any question of construction or validity arising,
and for a declaration of his rights or duties, thereunder.

x x x x

In Republic v. Roque,[6] the Court states:

x x x that the following are the requisites for an action for declaratory
relief: first, the subject matter of the controversy must be a deed, will,
contract or other written instrument, statute, executive order or
regulation, or ordinance; second, the terms of said documents and the
validity thereof are doubtful and require judicial construction; third,



there must have been no breach of the documents in question; fourth,
there must be an actual justiciable controversy or the "ripening seeds" of
one between persons whose interests are adverse; fifth, the issue must
be ripe for judicial determination; and sixth, adequate relief is not
available through other means or other forms of action or proceeding.[7]

The bone of contention of petitioner's petition with this Court is the fourth requisite.
Petitioner essentially refutes the findings of the CA that the requisite of an actual
justiciable controversy or the ripening seeds of one between persons whose interest
are adverse - is wanting.

"There is a justiciable controversy where there is an actual controversy, or the
ripening seeds of one exists between the parties, all of whom are sui juris and
before the court, and that the declaration sought will help in ending the
controversy."[8] "Pertinently, a justiciable controversy refers to an existing case or
controversy that is appropriate or ripe for judicial determination, not one that is
conjectural or merely anticipatory." [9] Indeed, a question becomes justiciable when
it is translated into a claim of right which is actually contested.[10] A question is ripe
for adjudication when the act being challenged has had a direct adverse effect on
the individual challenging it.[11]

"Corollary thereto, by 'ripening seeds' it is meant, not that sufficient accrued facts
may be dispensed with, but that a dispute may be tried at its inception before it has
accumulated the asperity, distemper, animosity, passion, and violence of a full blown
battle that looms ahead."[12] "The concept describes a state of facts indicating
imminent and inevitable litigation provided that the issue is not settled and
stabilized by tranquilizing declaration." [13]

In the instant case, petitioner's action is prompted by the issuance of Proc. No. 1027
which amended Proc. No. 144 segregating portions of the lot covered by TCT No.
6735 and adding them as areas for retention by the MIAA. Proc. No. 1027 has in
effect diminished, revoked and withdrawn the benefits that were earlier provided by
Proc. No. 144 as amended by Proc. No. 391.

While Proc. No. 144 is silent as to its purpose, the vacuum is, however, filled up by
the amendatory law, Proc. No. 391, when it categorically states that the main
purpose of Proc. No. 144 is to remedy the long standing and difficult land tenure
problem of the occupants of the subject area. The 5th Whereas Clause of Proc. No.
391 sets out clearly that:

WHEREAS, Presidential Proclamation No. 144 was issued on 18 January
2002 in order to resolve the long-standing land tenure problem of more
than 6,000 families occupying certain parcels of land under the
administration of MIAA situated in the City of Pasay. (Emphasis
supplied)

The 7th Whereas Clause of the said law, in turn, provides:

WHEREAS, the said MIAA property has not been in use for more than ten
(10) years and has been jointly identified by the National Housing
Authority and the Local Government of Pasay City as potential socialized
housing site pursuant to Section 8 of R.A. No. 7279 for informal



settlers actually occupying the same as early as the eighties.
(Emphasis supplied)

The foregoing evinces the intention of Proc. No. 144 that the intended beneficiaries
are the occupants of the subject areas or the informal settlers actually occupying
the same. Proc. No. 1027, on the other hand, specified the areas which are to be
retained by the MIAA and which were effectively withdrawn from the disposition to
qualified beneficiaries, thus:

1) For Balagbag 1, a forty (40) meter-deep continuous and
unbroken strip of land alongside the West Service road, South
Luzon ExpressWay (SLEX) and Merville Road, to start from the
edge of the existing road right-of-way.

  
2) For the remaining portion of Balagbag 2, a ten (10) meter

deep strip along the Merville Road, to start from the edge of
the existing road right of way.

x x x x

As the area to be retained by MIAA was specified, it cannot be gainsaid that Proc.
No. 1027 would have an adverse effect on petitioner's members who are presently
and actually occupying the said specified area. They need not show that they have
completed the application and requirements of Proc. No. 144 as amended by Proc.
No. 391 since to date, no implementing rules and procedures has yet been issued
giving specific guidelines as to how said present occupants can avail of the benefits
provided by the said laws. It is sufficient that they are members of the petitioner (a
non-stock domestic corporation) who are present and actual occupants (informal
settlers) of the subject area which they claim.

To be sure, the implementation of Proc. No. 1027 would mean, among others, the
delimitation of the land that is supposed to be granted to them by Proc. No. 144 and
the loss of their chances to be owners of the subject areas that they are occupying.
At this point, their interests are no longer merely conjectural and anticipatory, but
one that is real. Petitioner's members need not wait for them to be evicted from the
lots they are presently and actually occupying. By then, there would be breach and
violation of rights which is no longer a proper action for declaratory relief under
Section 1, Rule 63 of the 1997 Rules of Court.[14]

Thus, petitioner's members have amply demonstrated a "personal and substantial
interest in the case such that [they have] sustained, or will sustain, direct injury as
a result of enforcement [and implementation of Proc. No. 1027].[15] Since they will
sustain direct injury by the implementation and enforcement of Proc No. 1027,
hence, they have the right to challenge the validity of the said executive
proclamation.[16] Under the given circumstances, petitioner has shown that its
members' supposed rights to the land they are occupying will be subjected to an
imminent or threatened violation that can only be remedied by the declaratory relief
sought. Indeed, a stabilizing declaration is needed in order to end the controversy.

We now proceed to the merits of the petition for declaratory relief.

"The Regalian Doctrine dictates that all lands of the public domain belong to the
State, that the State is the source of any asserted right to ownership of land and


