SECOND DIVISION

[ A.C. No. 12146 (Formerly CBD Case No. 13-
4040), October 10, 2018 ]

CARLOS V. LOPEZ, COMPLAINANT, V. ATTY. MILAGROS ISABEL
A. CRISTOBAL, RESPONDENT.

DECISION
CAGUIOA, J:

Before this Court is an administrative complaint[!] filed before the Commission on
Bar Discipline of the Integrated Bar of the Philippines (CBD-IBP) by Complainant
Carlos V. Lopez (Lopez) against Respondent Atty. Milagros Isabel A. Cristobal (Atty.
Cristobal).

The Factual Antecedents

Lopez alleged that sometime in May 2011, he engaged the services of respondent
Atty. Cristobal as his counsel in the case of Carlo V. Lopez v. Jesus A. Manego, Peter
Blair S. Agustin, and Rosalina Joson Pascual (subject case), docketed as Civil Case
No. 09-711, pending before the Regional Trial Court Branch 148 in Makati City (RTC
Branch 148).

Atty. Cristobal required the payment of an acceptance fee of Thirty-Five Thousand
Pesos (P35,000.00). Lopez deposited the said amount to Atty. Cristobal's Metrobank

Account No. 007-26551-3650, as evidenced by a copy of the deposit slipl2] attached
to the instant Complaint.

On September 7, 2011, the RTC Branch 148 issued an Order requiring the parties to
file their respective position papers in connection with the subject case.

Lopez averred that despite knowledge of the lower court's directive, Atty. Cristobal
failed to file the position paper required by the lower court. Lopez also alleged that
Atty. Cristobal misrepresented to him that she already filed their position paper in
court.

Lopez stated in his Complaint that Atty. Cristobal also did not attend the hearings on
the subject case and that she also deliberately refused to communicate with Lopez.
[3]

In a letter[4] dated March 5, 2012, Lopez informed Atty. Cristobal of his decision to
stop her engagement as his counsel in the subject case and demanded that Atty.
Cristobal: (1) prepare and file her withdrawal of appearance in the subject case and
provide Lopez with a copy thereof; (2) return the acceptance fee of Thirty-Five

Thousand Pesos (P35,000.00).[5]

Despite the written demand made by Lopez, Atty. Cristobal did not file her
withdrawal as counsel of Lopez. The Branch Clerk of Court of RTC Branch 148



confirmed, in a Certification[®] dated August 30, 2012, that Atty. Cristobal had not
yet filed her withdrawal of appearance as counsel of Lopez.

On December 6, 2013, Lopez filed a Verified Complaint before the CBD-IBP praying
that Atty. Cristobal be disciplined.

In her Answerl’] dated May 20, 2016, Atty. Cristobal dismissed the instant
complaint as completely baseless and not truthful, to wit:

X X X. On the contrary, respondent was actually able to act as counsel for
the complainant in Civil Case No. 09-711, as in fact that case was still
pending when respondent eventually left her retainer with the
complainant. Whatever delays or postponements which had
occurred during respondent's handling of Civil Case No. 09-711
was just the result of the usual vicissitudes of litigation and on,
some occasions, due to circumstances which are sometimes
beyond respondent’s control.

2. That while respondent was initially paid her attorney's fee of Php
35,000.00, what respondent had done in handling the case was more
than commensurate to that fee considering the fact that:

a. Respondent had actually returned the sum of Php10,000 to the
complainant, as shown by the attached copies of the checks of Five
Thousand Pesos (Php 5,000.00) each issued and deposited to
complainant's account, marked as Annexes "A" and ["A-1"]; and

b. The balance of Php25,000.00 was a measly amount considering the
stature of respondent in the legal profession and that respondent
had merely accommodated the complainant when she agreed to
handle the case for him, as it involved different issues in different
offices;

c. On top of that, complainant was not conscientious and up-to-date in
the payment of the attorney's fees of the respondent. In fact,
complainant had even issued a check to respondent which he later
issued an order for the bank to stop payment because he had
insisted on bargaining for the fees that respondent was asking for.
Attached is a copy of the check issued by the complainant which he
had issued a stop payment order for, and an email from the
respondent telling the complainant that she does not want to
bargain for the services she will be rendering, marked as Annex "B"
and "C";

3. Due to the above considerations, the return by the respondent
of the sum of Php10,000.00 was enough to compensate for
whatever delays in the litigation of Civil Case No. 09-711 taking
into consideration the amount of actual legal work performed by
the respondent, the nature and difficulty of the case and
respondent's stature in the legal profession.

4. While in the latter stage of the legal retainer of the respondent
with the complainant, the former was already finding it difficult



to accommodate and attend all the scheduled hearings of
complainant's case because of her ever increasing legal
obligations with other clients and other work commitments;
however, there was no damage or prejudice caused upon the complainant
at all. Actually the parting of the ways of the two was due to the
irreconcilable differences between [the two].

XX XX

6. That the case of the complainant (Civil Case No. 09-711) was not
actually lost or dismissed as borne by the very documents attached to
the herein complaint simply means that actually no damage or prejudice
was caused upon the complainant resulting from respondent's handling of
that case. Clearly, this instant disbarment complaint is just the product of
an overly-complaining or overreacting litigant who himself was not
blameless as to why respondent eventually left him for he was really a

difficult client to deal with.[8] (Emphasis supplied)

Atty. Cristobal admitted that while she was aware of RTC Branch 148's directive to
file a position paper, she did not proceed to prepare and file the said position paper

on account of the continued refusal of Lopez to pay her accumulated legal fees.[°]
Atty. Cristobal claimed that Lopez caused payment to be stopped on a P27,000.00
check that he had previously issued in her favor as further payment of her legal
fees. She alleged that Lopez kept insisting on bargaining for the attorney's fees that

she was asking for.[10]
The IBP 's Report and Recommendation

After due proceedings, Investigating Commissioner Jose Alfonso M. Gomos

(Investigating Commissioner Gomos) rendered a Report and Recommendation(!l]
on November 25, 2016, recommending that Atty. Cristobal be suspended from the
practice of law for a period of six (6) months, to wit:

4.7 Under the circumstances, the supposed "continued refusal" of
the complainant "to pay (respondent's) accumulated legal
fees" should have been a reason for her to have withdrawn
from the case. The same is sanctioned under Rule 22.01 (e)
of the Code of Professional Responsibility.

4.7.1 But Canon 22 is clear: A lawyer may withdraw his
services only for good cause and upon notice
appropriate in the circumstances.

4.7.2 It is elementary that a lawyer who desires to retire
from an action without the consent of his client must
file a petition for withdrawal in court.[12] He must serve
a copy of his petition for withdrawal upon his client and
the adverse party.[13] He should moreover present his
petition well in advance of the trial of the action to
enable the client to secure the services of another
lawyer.[14]



4.7.3 Notably, the respondent failed to observe the above

procedural requirement.[15] (Emphasis and italics in the
original)

Investigating Commissioner Gomos did not give credence to Atty. Cristobal's
justification for her failure to prepare and file the required position paper:

4.8 Surely, the supposed refusal to pay of the complainant
cannot be a justification of the respondent's failure to
prepare and file the required position paper. The failure of
the client to pay the agreed fees does not warrant the

lawyer's abandoning his client's cause.!16] After all, once a
lawyer agrees to take up the cause of the client, he owes
fidelity and entire devotion to that cause.

XX XX

4.10 Clearly, the failure of the respondent to file the required
position paper of her client, and her failure to properly

withdraw from the case, should render her liable.[17]

The dispositive portion of Investigating Commissioner Gomos' Report and
Recommendation reads as follows:

V. RECOMMENDATION

It is, therefore, respectfully recommended that the respondent
be suspended from the practice of law for SIX (6) months.

[18] (Emphasis and italics in the original)

On June 17, 2017, the IBP Board of Governors passed a Resolution adopting and
approving the findings and recommendation of Investigating Commissioner Gomos,
thus:

RESOLVED to ADOPT the findings of the fact and recommendation of the
Investigating Commissioner imposing the penalty of six (6) months

suspension from the practice of law.[1°] (Italics in the original)

Per certification of the Office of the Bar Confidant, no motion for reconsideration or
petition for review has been filed by either party as of March 20, 2018.[20]

The Court's Ruling

After a judicious examination of the records and submission of the parties, the Court
upholds the findings and recommendation of the IBP Board of Governors.

The Court agrees with the IBP Board of Governors that Atty. Cristobal's failure to file
the required position paper and her failure to properly withdraw from the case
reveals Atty. Cristobal's failure to live up to her duties as a lawyer in consonance
with the strictures of her oath and the Code of Professional Responsibility (CPR).

The acts committed by Atty. Cristobal thus fall squarely within the prohibition of
Rule 18.03 and 18.04 of Canon 18 and Rule 22.01 of Canon 22 of the CPR, which
provides:



