EN BANC

[ A.M. No. HOJ-08-02, October 02, 2018 ]

AAA, COMPLAINANT, V. EDGARDO V. SALAZAR, CONSTRUCTION
AND MAINTENANCE GENERAL FOREMAN HALL OF JUSTICE,
RESPONDENT.

DECISION

PER CURIAM:

This administrative matter originated from a complaint filed by AAA, assisted by her
mother, BBB, charging respondent Edgardo V. Salazar Construction and Maintenance

General Foreman, Hall of Justice, | GGG v rape.[l! The

Office of the Court Administrator found that Salazar had sexual intercourse with
then 14-year-old AAA against her will in the Hall of Justice,

In a letter dated October 10, 2007,[2] Executive Judge Teodoro Fernandez
(Executive Judge Fernandez) of the Regional Trial Court of

I iformed the Office of the Court Administrator of a

minor's criminal charge of rape before the National Bureau of Investigation against
Salazar. Attached to Executive Judge Fernandez's letter was the Sinumpaang

Salaysay of the minor-victim, AAA.[3]

In her Sinumpaang Salaysay, AAA charged Salazar of raping her inside his office,

the Maintenance Room of the Hall of Justice in | GTcTcCNGEGEGEGEGEGEGEGE o

September 1, 2007. She alleged that on August 28, 2007, her cousin, CCC, lent her
his cellphone because a friend of his wanted to be "textmates" with her. Later that
night, she received a message registered in CCC's phonebook as "Engineer," saying
he liked her and wanted her to be his second wife. She texted back saying he should

not say that as he did not know her. The following day, she returned CCC's phone.[%]

On September 1, 2007, Saturday, she was accompanied to the Hall of Justice by her
two (2) cousins, CCC and DDD, to meet a person who would allegedly give them a

cellphone.[>] Upon arrival, Salazar gave money to CCC and DDD to go out and buy

snacks. CCC assured AAA that Salazar would not harm her.[®] When CCC and DDD
left, Salazar brought AAA to his office, where he allegedly licked her vagina and

inserted his finger and penis in her vagina against her will.[7]

In his Comment[8] dated December 20, 2007, Salazar countered that he did not
rape AAA. He asserted that the complaint was "nothing but a fabricated charge
contrived by a wayward teenager who had eloped with her boyfriend."[°] In his

Counter-Affidavit[10] dated December 13, 2007, he claimed that there was an anti-
termite chemical application in the Hall of Justice on September 1, 2007. He arrived
in the office around 9:00 a.m. and instructed four (4) men from the pest control



company. According to him, he left at 10:00 a.m. because he and his family were
scheduled to leave the province. At noon, they were on board a rented van headed

for Antipolo. Thus, he could not have raped AAA.[11]

Salazar also filed a Manifestation[12] before this Court, averring that the Provincial
Prosecutor of || I disnissed AAA's criminal complaint for insufficiency

of evidence,[13] although she had elevated the case to the Department of Justice for
review.[14]

The Court Administrator's initial evaluation stated that the charge against Salazar
would constitute either grave misconduct, disgraceful or immoral conduct, or
conduct prejudicial to the best interest of the service. However, the conflicting

accounts of AAA and Salazar required a full-blown investigation.[15]

This Court, upon the recommendation of the Office of the Court Administrator,[16]
re-docketed the case as a regular administrative matter and referred it to Executive

Judge Fernandez of Branch 38, Regional Trial Court, [ KGcGCNGGEEEEEEE o

investigation, report, and recommendation.[17]

Executive Judge Fernandez inhibited from the investigation of the administrative
matter.[18] It was later assigned to Judge Emma P. Bauzon (Judge Bauzon) of

Branch 37, Regional Trial Court, | GGG

In her Reportl20] dated September 8, 2009, Judge Bauzon found that AAA failed to
establish that she was sexually molested on September 1, 2007 in the Maintenance

Room of the Hall of Justice in | | | | .2’ She found contradictions in
AAA's testimony. AAA claimed that as Salazar was removing her blouse, bra, and
pedal pants, he was holding a gun on his left hand. He allegedly mashed her private
parts with his right hand. However, AAA also testified that Salazar used both hands
while doing the sexual act, with his left hand holding her right hand. According to
Judge Bauzon, "How can the respondent use his left hand to hold her hand when his

hand was holding a gun at the [same] time, as she also claimed?"[22]

Judge Bauzon noted that AAA submitted herself to medical examination more than a
month after she was allegedly raped. Moreover, as testified by the examining
physician, it was possible that the healed lacerations found in her vagina were not

caused by an erect penis.[23] Further, AAA was unable to present the testimonies of
her two (2) cousins who would be able to corroborate her presence in the Hall of
Justice on September 1, 2007. Meanwhile, Salazar's alibi was corroborated by the
testimonies of his witnesses. Judge Bauzon concluded that looking at the totality of
the circumstances, the claim was not credible and she recommended the dismissal

of the administrative complaint.[24]

The Office of the Court Administrator recommended the conduct of further

investigation considering that CCC and DDD did not testify.[25] Judge Bauzon
reported that she scheduled hearings on June 23, 2010; July 7, 2010; July 15,

2010; and July 23, 2010.[26] However, CCC and DDD failed to attend despite the
subpoena.[27]



In its Memorandum[28] dated November 15, 2011, the Office of the Court
Administrator recommended that Salazar be found guilty of gross misconduct, be
dismissed from service with forfeiture of all retirement benefits, except accrued
leave credits, and be perpetually disqualified from being reinstated or appointed to

any public office including government owned or -controlled corporations.[2°]

As to the alleged inconsistency in AAA's testimony on Salazar's use of his hands, the
Court Administrator stated that:

[R]ape is a harrowing experience, the exact details of which are not
usually remembered. Inconsistencies, even if they do exist, tend to
bolster, rather than weaken the credibility of the witness, for they show
that the testimony was not contrived or rehearsed. Testimonial
discrepancies could also be caused by the natural fickleness of memory
which tends to strengthen rather than weaken credibility, as they erase

any suspicion of rehearsed testimony.[30] (Citations omitted)

On the alleged anti-termite chemical application and foul smell in the room,
Generoso Fernandez, the security guard on duty, testified that no chemical

application was done in Salazar's office.[31] Salazar never controverted this
testimony. Thus, it is possible that he could have raped AAA in his office despite the

anti-termite chemical spraying that morning.[32]

Moreover, the Court Administrator found that Salazar never denied that he had sent
AAA a text message saying that he wanted her to be his second wife.[33]

On CCC's and DDD's failure to testify before the investigating judge, the Court
Administrator opined that the Office of the Provincial Prosecutor's January 3, 2008
Resolution revealed that they accompanied AAA to the Hall of Justice on September

1, 2007, which corroborated AAA's allegation.[34]

The Court Administrator found that AAA's testimony was clear, straightforward, and
detailed. Meanwhile, Salazar offered only the defense of alibi.[3°]

For this Court's resolution is the sole issue of whether or not respondent Edgardo V.
Salazar is guilty of gross misconduct and/or conduct prejudicial to the best interest
of the service warranting the penalty of dismissal from service, the forfeiture of all
retirement benefits, and perpetual disqualification from any public office.

This Court adopts the findings of the Office of the Court Administrator and agrees
with its recommendations.

As found by the Court Administrator, complainant sufficiently showed through her
spontaneous testimony that respondent raped her in the premises of the Hall of
Justice. The results of the medical examination showed that her healed lacerations
may have been caused by an erect penis or a finger, consistent with her testimony
that respondent inserted his finger and his penis into her vagina.

Moreover, respondent never denied that he had sent the minor complainant a text
message asking her to be his mistress. This act exhibits respondent's moral
depravity.



While there are inconsistencies in complainant's narration of the sexual assault in

her Sinumpaang Salaysay!3®] and during the hearing,[37] they only tend to
strengthen rather than weaken the credibility of the complainant since they were

only with respect to minor details.[38] Complainant's testimony is convincing and
straightforward.

In People of the Philippines v. Lusa,[3°] this Court held that the contradictions
between the Sinumpaang Salaysay and the answers in open court should not defeat

the cause of a complainant.[40] The inconsistencies may be explained since "an
affidavit [cannot] possibly disclose the facts in their entirety, and may inaccurately

describe, without deponent detecting it, some of the occurrences narrated."[41]

In several cases, this Court ruled that testimonies of child-victims must be given full

weight and credit.[42] When a woman, especially if she is a minor, declares that she
has been a victim of rape, "she says in effect all that is necessary to show that rape

was committed."[*3] Youth and immaturity have generally been accepted as badges
of truth and sincerity.[*4] Moreover, alibi and denial, weighed against the positive
identification of a complainant, are weak defenses.[45]

Misconduct has been defined as a "transgression of some established and definite
rule of action."l#6] It includes the unlawful behavior or gross negligence of a public

officer.[47] The penalty of dismissal is warranted when the misconduct is of a "grave,
serious, important, weighty, momentous" character and must imply a wrongful

intent, not just a mere error of judgment.[*8] Gross misconduct is characterized by
a "clear intent to violate the law" or a blatant disregard of some established rule.[*°]

Courts are regarded by people with high respect and any form of misbehavior within

their vicinity tends to diminish their sanctity and dignity.[50] The conduct and
behavior of every person connected with the dispensation of justice, from a
presiding judge to staff, must always be characterized with propriety and decorum.

[51] In the case at bar, respondent's reprehensible acts failed to meet this standard.
His acts constitute gross misconduct.

Under the Revised Rules on Administrative Cases in the Civil Service, gross

misconduct is a grave offensel>2] punishable by dismissal from servicel>3] on the
first offense. The penalty of dismissal includes other accessory penalties: the

forfeiture of retirement benefits[>4] and the perpetual disqualification from holding
any other public office.[>>]

In several cases, this Court has laid down the exacting standards of morality and
decency required of those serving the judiciary.[56]

In Merilo-Bedural v. Edroso,!>7] this Court dismissed a Utility Worker for pinning the
complainant Branch Clerk of Court with his body and kissing her against her will.
This Court described respondent Utility Worker's behavior as "unbecoming of a court
personnel"” and dismissed him for gross misconduct and immorality prejudicial to the

best interests of the service.[>8]

In Talens-Dabon v. Arceo,[>°] respondent Judge was likewise dismissed from service
for gross misconduct and immorality prejudicial to the best interests of service for a



