SECOND DIVISION

[ A.M. No. RTJ-18-2538 (Formerlx OCA IPI No. 17-
4782-RTJ), November 21, 2018 ]

PHILIPPINE INVESTMENT TWO (SPV-AMC), INCORPORATED,
REPRESENTED BY NICANOR M. COLLADO, COMPLAINANT, VS.
HON. BERNABE B. MENDOZA, PRESIDING JUDGE, BRANCH 23,
REGIONAL TRIAL COURT (RTC), ROXAS, ISABELA,
RESPONDENT.DECISION

CAGUIOA, J:

For resolution is the Complaint[!] dated December 21, 2017 filed by complainant
Nicanor M. Collado (Collado), for and in behalf of Philippine Investment Two (SPV-
AMC), Incorporated (PI TWO), charging respondent Presiding Judge Bernabe B.
Mendoza (respondent Judge Mendoza), Branch 23, Regional Trial Court (RTC),
Roxas, Isabela with Gross Ignorance of the Law and Knowingly Rendering an Unjust
Judgment, in connection with the case entitled, "Heirs of Wilson Nuesa, et. al. v.

Adelainel2] Samonte, et. al.” docketed as Civil Case No. 23-184-17, for Quieting of
Title, Annulment of Deed of Absolute Sale, Revocation of Donation, Cancellation of
TCT No. T-169808 and TCT No. T-170190 and their Derivative Titles, Annulment of
Real Estate Mortgage, Annulment of Foreclosure Sale, Annulment of Sheriffs
Certificate of Sale, Cancellation of TCT No. T-374946 and TCT No. T-373888,
Cancellation of Tax Declaration of Real Property No. 12-24-0003-02545, Quashal of
Writ of Possession dated 27 June 2017, with Prayer for Temporary Restraining Order
and Preliminary Injunction, docketed as Civil Case No. 23-184-17 (Quieting of Title
Case).

The factual and legal antecedents are as follows:

PI TWO is a corporation which operates as a Special Purpose Vehicle (SPV) created
under Republic Act No. 9182, otherwise known as the Special Purpose Vehicle Act of
2002, empowered to acquire or purchase assets from banking and financial
institutions. One of the properties acquired by PI TWO from the Development Bank
of the Philippines (DBP) was covered by Transfer Certificate of Title (TCT) No. T-
374946 (Subject Property).

On April 20, 2015, PI TWO filed an Ex-Parte Petition for Issuance of a Writ of

Possession[3] over the Subject Property, docketed as Other Proceeding No. 23-006-
15, before Branch 23, RTC, Roxas, Isabela (Writ of Possession Case). Three (3) days
later or on April 23, 2015, the petition was granted. On June 27, 2017, the Clerk of

Court issued a Writ of Possession[#] in favor of PI TWO.

On August 10, 2017, the Heirs of Wilson Nuesa (Heirs of Nuesa) filed a complaint
against Adelaine Samonte (Samonte), PI TWO, DBP, the Sheriff of Branch 23, RTC
and the Register of Deeds of Ilagan, Isabela for Quieting of Title Case.



The Heirs of Nuesa alleged in their Complaint that the Subject Property, originally
covered by TCT No. T-107489, belonged to their father, Wilson Nuesa (Nuesa).
Nuesa executed a Deed of Absolute Sale of the Subject Property in favor of his
common-law spouse, Samonte. Samonte then used the Subject Property as
collateral for the loan she obtained from the DBP, which foreclosed the mortgage
constituted thereon on March 24, 1988. After its ownership was consolidated and a
new TCT (TCT No. T-374946) was issued in its favor, the DBP then sold the same to
PI TWO, in whose favor the subject Writ of Possession was issued. The Heirs of
Nuesa claimed that the Deed of Absolute Sale between their father and Samonte
was null and void for lack of consideration and for being prohibited by law.

On August 25, 2017, the Clerk of Court issued the summons!®] in the Quieting of
Title Case.

On August 29, 2017, the Heirs of Nuesa informed the sheriff that they were availing
of the remedy of terceria in the Writ of Possession Case.[®] The sheriff, in turn,

informed PI TWO, in a letterl”] dated September 8, 2017, of the Heirs of Nuesa's
intention to avail of the remedy of terceria and directed PI TWO to put up a bond,

pursuant to Section 16, Rule 39 of the Rules of Court.[8]

On September 18, 2017, respondent Judge Mendoza issued an Order[®] admitting
the Amended Complaint filed by the Heirs of Nuesa in the Quieting of Title Case. On

the same day, respondent Judge Mendoza issued an Order,[10] directing the
issuance of a 72-hour TRO, upon the posting of a bond of Five Hundred Thousand
Pesos (P500,000.00) by the Heirs of Nuesa.

On September 20, 2017, respondent Judge Mendoza issued the disputed Temporary
Restraining Order (TRO).[11] The TRO was received by the sheriff, the person being
enjoined from implementing the Writ of Possession on September 22, 2017.[12]

On September 25, 2017, respondent Judge Mendoza issued an Order[13] extending
the validity of the TRO until October 12, 2017 after Winnie Omar C. Nuesa, one of
the Heirs of Nuesa, testified on the contents of his judicial affidavit.

PI TWO filed an Ex Abundanti Ad Cautelam Manifestation dated October 4, 2017,[14]
raising its objections to respondent Judge Mendoza's Orders issuing the TRO and
extending its validity. PI TWO averred that the lower court did not have jurisdiction
over PI TWO because PI TWO never received the summons for the Quieting of Title
Case. PI TWO only learned of the case when they received a pleading titled, "Prayer
for Leave of Court to Serve Summons by Publication” from a certain Atty. German
M. Balot, where the caption of the Motion states PI TWO as one of the defendants in
the case. PI TWO also alleged that the lower court irregularly extended the TRO. The
TRO was issued on September 20, 2017; thus, pursuant to the Rules, the TRO may
only be valid up to October 12, 2017, or twenty (20) days after its issuance.

Nearly a month after the issuance of the TRO or on October 18, 2017, PI TWO was
finally served with the summons and a copy of the complaint in the Quieting of Title

Case.[15]



On October 24, 2017, PI TWO received a Writ of Preliminary Injunctiont16] (WPI)
dated October 12, 2017 issued by respondent Judge Mendoza in the Quieting of Title
Case.

On November 27, 2017, the Heirs of Nuesa filed a Motion to Substitute Cash Bond

with an Injunction Bond.[17] The said Motion was set for hearing on December 7,
2017.

In an Order[18] dated November 29, 2017, seven (7) days prior to the scheduled
hearing, respondent Judge Mendoza granted the Motion.

On December 21, 2017, PI TWO filed the instant administrative complaint for Gross
Ignorance of the Law and Knowingly Rendering an Unjust Judgment, assailing the
judiciousness of the following orders issued by respondent Judge Mendoza:
September 20, 2017 TRO, September 25, 2017 Order extending the TRO up to
October 12, 2017; and the November 29, 2017 Order granting Heirs of Nuesa's
Motion to Substitute Cash Bond with an Injunction Bond.

The OCA, in its 15t Indorsement[1°] dated January 15, 2018, directed respondent

Judge Mendoza to submit his Comment[20] within ten (10) days from receipt of the
subject Indorsement.

Comment by respondent Judge Mendoza

Respondent Judge Mendoza, in his Comment dated March 16, 2018, prayed that he
be exonerated from the instant administrative charges.

Respondent Judge Mendoza averred that he immediately issued the 72-hour TRO
because he honestly believed that there appeared an extreme urgency and that the
Heirs of Nuesa would suffer grave injustice and irreparable injury since they were

the present possessors of the property subject of the writ of possession.[21] He
further insisted that after the hearing on September 25, 2017, sufficient evidence
was established for the extension of the life of the TRO up to October 12, 2017,
twenty (20) days from September 22, 2017, the day the sheriff received the 72-

hour TRO dated September 20, 2018.[22] Respondent Judge Mendoza ratiocinated
that he did not discuss the merits of granting the extension as the issues therein

might be raised for the issuance of the writ of preliminary injunction.[23]

Anent his order immediately granting the motion to substitute the bond from cash to
surety, respondent Judge Mendoza admitted that he honestly overlooked that it was

set for hearing.[24] He asserted that the substitution of the bond from cash to surety
did not adversely affect the rights of the parties.[2°]

OCA Report and Recommendation

In a Report[26] dated June 20, 2018, the OCA found that respondent Judge Mendoza
took missteps in the Orders he issued.

While the OCA conceded that the wisdom in the issuance of the assailed 72-hour



TRO cannot be passed upon, the OCA found that respondent Judge Mendoza's
failure to have the summons served on PI TWO after the issuance of the assailed
72-hour TRO cannot be cured by respondent Judge Mendoza's claim that it was
received by the sheriff, the person enjoined from implementing the writ of

possession.[27] Even assuming that there was proper service of summons,
respondent Judge Mendoza was remiss in his duties when he failed to set a
summary hearing to determine whether the TRO can be extended, until the hearing
for the preliminary injunction is conducted, within the effectivity of the 72-hour TRO.
[28] Instead, respondent Judge Mendoza set the hearing for the application of the

writ of preliminary injunction on September 25, 2017, two (2) days beyond the
effectivity of the 72-hour TRO.

The OCA also found that respondent Judge Mendoza erroneously extended the TRO.
The Rules provide that the life of a TRO should not exceed twenty (20) days
including the original 72-hour TRO. Thus, computing the period from its original
issuance on September 20, 2017, the 72-hour TRO could only be extended up to

October 10, 2017.[2°]

The OCA thus recommended that respondent Judge Mendoza be found guilty of
gross ignorance of the law and be fined in the amount of Twenty-Five Thousand
Pesos (P25,000.00) with a stern warning that a repetition of the same or any similar

infraction shall be dealt with more severely.[30]

The Court's Ruling

The Court agrees with the findings of the OCA.

Though not every judicial error bespeaks ignorance of the law or of the rules, and
that, when committed in good faith, does not warrant administrative sanction, the
rule applies only in cases within the parameters of tolerable misjudgment. When the
law or the rule is so elementary, not to be aware of it or to act as if one does not
know it, constitutes gross ignorance of the law. One who accepts the exalted
position of a judge owes the public and the court proficiency in the law, and the duty
to maintain professional competence at all times. When a judge displays an utter
lack of familiarity with the rules, he erodes the confidence of the public in the
courts. A judge is expected to keep abreast of the developments and amendments
thereto, as well as of prevailing jurisprudence. Ignorance of the law by a judge can

easily be the mainspring of injustice.[31]

Even granting that respondent Judge Mendoza had been motivated by good
intentions leading him to disregard the laws governing TROs, these personal
motivations cannot relieve him from the administrative consequences of his actions
as they affect his competency and conduct as a judge in the discharge of his official
functions.

To be able to render substantial justice and maintain public confidence in the legal
system, judges should be embodiments of competence, integrity and independence.

[32] Judges should exhibit more than just a cursory acquaintance with the statutes
and procedural rules,[33] and should be diligent in keeping abreast with



developments in law and jurisprudence.[34]

The Court has previously held that when a law or rule is basic, judges owe it to their
office to simply apply the law. Anything less is ignorance of the law. There is gross
ignorance of the law when an error committed by the judge was "gross or patent,

deliberate or malicious."[35] It may also be committed when a judge ignores,
contradicts or fails to apply settled law and jurisprudence because of bad faith,

fraud, dishonesty or corruption.[3¢] Gross ignorance of the law or incompetence
cannot be excused by a claim of good faith.[37]

Sections 4 and 5 of Rule 58 of the Rules of Court on preliminary injunction,
pertinent to this case, provide —

SEC. 4. Verified application and bond for preliminary injunction or
temporary restraining order.—A preliminary injunction or temporary
restraining order may be granted only when:

(a) The application in the action or proceeding is verified, and shows
facts entitling the applicant to the relief demanded; and

(b) Unless exempted by the court, the applicant files with the court
where the action or proceeding is pending, a bond executed to the party
or person enjoined, in an amount to be fixed by the court, to the effect
that the applicant will pay to such party or person all damages which he
may sustain by reason of the injunction or temporary restraining order if
the court should finally decide that the applicant was not entitled thereto.
Upon approval of the requisite bond, a writ of preliminary injunction shall
be issued.

(c) When an application for a writ of preliminary injunction or a
temporary restraining order is included in a complaint or any
initiatory pleading, the case, if filed in a multiple-sala court, shall
be raffled only after notice to and in the presence of the adverse
party or the person to be enjoined. In any event, such notice shall
be preceded, or contemporaneously accompanied by service of
summons, together with a copy of the complaint or initiatory
pleading and the applicant's affidavit and bond, upon the adverse
party in the Philippines.

However, where the summons could not be served personally or
by substituted service despite diligent efforts, or the adverse
party is a resident of the Philippines temporarily absent
therefrom or is a nonresident thereof, the requirement of prior or
contemporaneous service of summons shall not apply.

(d) The application for a temporary restraining order shall thereafter be
acted upon only after all parties are heard in a summary hearing which
shall be conducted within twenty-four (24) hours after the sheriffs return
of service and/or the records are received by the branch selected by
raffle and to which the records shall be transmitted immediately.



