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THIRD DIVISION

[ G.R. No. 206629, September 14, 2016 ]

NARCISO T. MATIS, PETITIONER, VS. MANILA ELECTRIC
COMPANY, RESPONDENT.




D E C I S I O N

PERALTA, J.:

Before this Court is a petition for review on certiorari filed by petitioner Narciso T.
Matis (Matis) assailing the Decision[1] and Resolution,[2] dated June 11, 2012 and
March 1, 2013, respectively, of the Court of Appeals (CA), which affirmed with
modification the Decision[3] dated July 22, 2009 and Resolution[4] dated December
28, 2009 of the National Labor Relations Commission (NLRC).

The antecedents follow.



Respondent Manila Electric Company (Meralco) hired petitioner Matis, and
complainants Nemencio Hipolito, Jr. (Hipolito), Raymundo M. Zufiiga[5] (Zuniga),
Gerardo de Guia (De Guia), and Ricardo Ignacio (Ignacio) on various dates and in
various capacities.[6] At the time of their dismissal, Matis was a foreman; Hipolito
and Zuniga were acting foremen; De Guia was a stockman/driver; and Ignacio was
a leadman.




On July 27, 2006, Matis and the others were dismissed on the grounds of serious
misconduct, fraud or willful breach of trust, commission of a crime or offense
against the employer and other causes analogous to the foregoing.[7] They were
dismissed for their alleged cooperation in the pilferages of Meralco's electrical
supplies by one Norberto Llanes (Llanes), a non-Meralco employee, particularly, in
an incident which took place on May 25, 2006. On that same day, Matis and the rest
of the crew of Trucks 1837   and   1891   were replacing a rotten pole in Pacheco 
Subdivision, Dalandan, Valenzuela City.[8]




At around 10:30 in the morning while the Meralco crew were working at a distance,
Llanes was hanging around the work site. He appeared familiar with the crew as he
was handing tools and drinking water with them. He nonchalantly boarded the truck
in the presence of Zuniga and De Guia, and rummaged through the cargo bed for
tools and materials and stashed them in his backpack without being stopped by any
of the crew. Thereafter, Matis and the other crew manning Truck 1891 arrived.
Llanes boarded Truck 1891 and filched materials while Matis was around. For more
than two hours, Llanes was walking around, boarding the trucks, freely sorting and
choosing materials and tools inside the trucks then putting them in his backpack,
talking casually with the crew, and even drinking water from the crew's jug.[9]




Unknown to them, a Meralco surveillance team, composed of Joseph Aguilar



(Aguilar), Ariel Dola (Bola) and Frederick Riano (Riano), was monitoring their
activities and recording the same with a Sony Video 8 camera. Due to reports of
alleged pilferages occurring in Trucks 1837 and 1891, Meralco was prompted to
create the said team or "task force" to tail and monitor Matis and the others.

In a Memorandum dated June 16, 2006, Meralco required them to appear before
Meralco's counsel for an investigation relative to the incident on May 25, 2006. Matis
and the others denied any involvement in the stealing of the company properties.
Subsequently, they were dismissed.

Matis and the other complainants alleged that Meralco's dismissal of their
employment violated their constitutional right to property protection, social justice
and security of tenure. They denied any complicity or participation in the pilferage.
They claimed that the affidavits presented by Meralco have weak probative value.
They also alleged that Meralco did not observe due process in their termination.

Meralco, on the other hand, maintained that petitioner and the complainants were
validly dismissed on the ground of serious misconduct. Meralco presented the
affidavits of Aguilar, Dola and the probationary employees who were members of the
crew, and the video showing the incident on May 25, 2006 to show that
complainants had knowledge, direct participation and complicity in the stealing.
Meralco insisted that there is evidence to support that it was not the first instance
that Llanes has been stealing supplies and materials, and that such were done in the
presence of, and with clear knowledge of the dismissed crew.

In a Decision[10] dated April 11, 2007, the Labor Arbiter (LA) ruled that Matis and
the others were not illegally dismissed. The LA considered their dismissal from
service too harsh when suspension would have sufficed given that they were not
entirely faultless. The charge of serious misconduct cannot prosper as there is no
substantial evidence of their alleged cooperation and participation in the theft.
Likewise, the LA rejected respondent's claim that complainants are guilty of gross
negligence since there was no evidence of complainants' habitual neglect of duty.
The dispositive portion of the decision reads:

WHEREFORE, all foregoing premises considered, judgment is hereby
rendered finding complainants' dismissal too harsh a penalty being not
commensurate with their simple neglect of duties as earlier discussed
above. Accordingly, complainants are hereby ordered to immediately
report back to work within ten (10) working days from receipt of this
decision without loss of seniority rights and benefits but without the
payment of backwages. As clarified above, this return-to-work order is
NOT a reinstatement order within the ambit of Article 279 of the Labor
Code since there is NO finding of illegal dismissal herein.




For being a nominal party, Mr. Manuel M. Lopez is hereby ordered
dropped as party-respondent in these consolidated cases.




All other claims are dismissed for lack of merit.



SO ORDERED.[11]





On appeal, the NLRC ruled that Matis and the other complainants were validly
dismissed. Their suspicious leniency and laxity in allowing Llanes to board the
trucks, conversing with him intimately, permitting him to return to the trucks with
empty sacks in tow, and the quantity of materials stolen, all video-taped and
described in detail by the surveillance team, belie their denial of involvement.[12]

Even assuming that they were not conspirators in the crime of theft, their dismissal
is still justified for they were guilty of gross negligence. Considering the
circumstances surrounding the pilferage, the willful inaction of the complainants
when there is a duty to stop the stealing amounted to gross negligence.[13] The
complainants were also validly dismissed on the ground of loss of trust and
confidence. Their gross negligence amounted to a breach of trust and confidence
reposed upon them as employees entrusted with properties of respondent. However,
the NLRC held that Ignacio was illegally dismissed in the absence of evidence
showing his complicity or participation in the theft. The decretal portion of the
decision reads:

WHEREFORE, the appeals are PARTIALLY GRANTED and the Decision
appealed from is hereby MODIFIED as follows:




1)       Complainants Narciso Matis, Nemencio Hipolito, Jr.,   Raymund
Zuniga and Gerardo De Guia were validly terminated from their
employment, hence they are not entitled to the relief of "returning to
work" and their complaint is DISMISSED for lack of merit.




2)    Complainant Ricardo Ignacio was illegally terminated and, therefore,
he is entitled to full backwages from the time of his termination until his
actual reinstatement.




The dropping of Mr. Manuel M. Lopez as party-respondent is AFFIRMED.



SO ORDERED.[14]



Finding no cogent reason to disturb the findings of the NLRC, the CA denied the
petition for certiorari filed by Matis and the others, and affirmed the decision of the
NLRC. The CA held that the ruling of the NLRC deserves respect since the same was
based on factual findings supported by clear and convincing evidence and accepted
jurisprudence. The fallo of the decision reads:



WHEREFORE, PREMISES CONSIDERED, the herein petition for certiorari is
DENIED. The assailed Decision of the National Labor Relations
Commission, First Division, in NLRC CA No 052667-07 dated July 22,
2009 and the Resolution promulgated on 28 December 2009 STAND.




SO ORDERED.[15]



Upon the denial of the motion for reconsideration, Matis filed before this Court the
instant petition raising the following issues:



I. WHETHER THE COURT OF APPEALS GRAVELY ERRED IN RULING   

THAT   THERE   WAS   NO   DISMISSAL   IN   THE INSTANT CASE.



II. WHETHER THE COURT OF APPEALS GRAVELY ERRED IN AFFIRMING
THE DECISION OF THE NATIONAL LABOR RELATIONS



COMMISSION.

In essence, the issue to be resolved by this Court is whether petitioner Matis was
illegally dismissed.


This Court resolves to deny the instant petition.



Matis prays that this Court relax the application of the Rules where strong
considerations of substantial justice are manifest in the petition. He avowed that his
counsel informed him of the denial by the CA of his Motion for Reconsideration only
on April 12, 2013.




Section 2, Rule 45 of the Rules of Court provides:



Section 2. Time for filing; extension. — The petition shall be filed within
fifteen (15) days from notice of the judgment or final order or resolution
appealed from, or of the denial of the petitioner's motion for new trial or
reconsideration filed in due time after notice of the judgment. On motion
duly filed and served, with full payment of the docket and other lawful
fees and the deposit for costs before the expiration of the reglementary
period, the Supreme Court may for justifiable reasons grant an
extension of thirty (30) days only within which to file the
petition. (Emphasis supplied) 



It is settled that the rules of procedure are meant to be tools to facilitate a fair and
orderly conduct of proceedings.[16] The relaxation or suspension of procedural rules,
or the exemption     of a     case     from     their operation, is warranted when the
purpose of justice requires it.[17] However We held in the case of Sebastian v. Hon.
Morales[18]  that:




Litigation is not a game of technicalities, but every case must be prosecuted in
accordance with the prescribed procedure so that issues may be properly presented
and justly resolved. Hence, rules of procedure must be faithfully followed except
only when for persuasive reasons, they may be relaxed to relieve a litigant of an
injustice not commensurate with his failure to comply with the prescribed procedure.
Concomitant to a liberal application of the rules of procedure should be an effort on
the part of the party invoking liberality to explain his failure to abide by the rules.




We note that in his statement of material dates, Matis alleged that his counsel
received the denial of his Motion for Reconsideration on April 11, 2013, while he
asseverated in his statement of the matters and in his verification and certification
of non-forum shopping that his counsel received the same on March 11, 2013.




This Court, in a Resolution[19] dated July 22, 2013, granted a 30-day extension
within which to file his petition for review on certiorari, counted from the expiration
of the reglementary period, and granted his second motion for extension of fifteen
(15) days to file the petition filed by his new counsel. Thus, Matis filed his petition
for review on certiorari on May 30, 2013.




We resolve to allow the instant petition and decide on the merits of the case as
petitioner adequately explained in his petition the reason for his belated filing, and
given that he promptly sought for extensions of time for cogent grounds before the
expiration of the time sought to be extended.



As to the substantive issue, Matis maintains that Meralco failed to prove that he was
legally dismissed based on the ground that he was grossly negligent which
constituted breach of trust as provided by the Labor Code. To be a ground for
dismissal, the neglect of duty must be both gross and habitual. The case stemmed
from a single incident which occurred on May 25, 2006, thus, he cannot be validly
dismissed from employment.

Gross negligence connotes want of care in the performance of one's duties.[20] It
evinces a thoughtless disregard of consequences without exerting any effort to avoid
them.[21] Fraud and willful neglect of duties imply bad faith on the part of the
employee in failing to perform his job to the detriment of the employer and the
latter's business. On the other hand, habitual neglect implies repeated failure to
perform one's duties for a period of time, depending upon the circumstances.

Records reveal that it was not only on May 25, 2006 that Llanes, the pilferer, was
seen during a Meralco operation as he was previously noticed by Meralco employees
in past operations. Also, the evidence ascertained the presence of Matis in the
worksite where the pilferage took place, and his familiarity with Llanes. Matis's
tolerance of the activities of Llanes demonstrates his complicity in the theft, and not
a mere want of care in the performance of his duty or gross negligence.

Assuming Matis were negligent, his inaction can only be regarded as a single or
isolated act of negligence which cannot be considered as gross and habitual, hence,
cannot be considered as a just cause for his dismissal. Nevertheless, such finding
will not warrant the reversal of the instant case.

Article 282 (c) of the Labor Code provides that an employer may terminate an
employment for fraud or willful breach by the employee of the trust reposed in him
by his employer or duly-authorized representative. It is stressed that loss of
confidence as a just cause for the termination of employment is based on the
premise that the employee holds a position where greater trust is placed by
management and from whom greater fidelity to duty is correspondingly expected.
[22] The essence of the offense for which an employee is penalized is the betrayal of
such trust.

Loss of confidence as a ground for dismissal has never been intended to afford an
occasion for abuse by the employer of its prerogative, as it can easily be subject to
abuse because of its subjective nature.[23] A breach is willful if it is done
intentionally, knowingly and purposely, without justifiable excuse, as distinguished
from an act done carelessly, thoughtlessly, heedlessly or inadvertently.[24]

Matis alleges that he may not be removed on the ground of breach of trust and
confidence as he was not a managerial employee or an employee primarily
entrusted with the handling of company funds or property.

We are not persuaded. Loss of confidence applies to: (1) employees occupying
positions of trust and confidence, the managerial employees; and (2) employees
who are routinely charged with the care and custody of the employer's
money or property which may include rank-and-file employees, e.g.,
cashiers, auditors, property custodians, or those who, in the normal routine exercise


