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SECOND DIVISION

[ G.R. No. 217455, October 05, 2016 ]

OYSTER PLAZA HOTEL, ROLITO GO, AND JENNIFER AMPEL,
PETITIONERS, VS. ERROL O. MELIVO, RESPONDENT.




D E C I S I O N

MENDOZA, J.:

This Petition for Review on Certiorari seeks to reverse and set aside the April 30,
2014 Decision[1] and the March 12, 2015 Resolution[2] of the Court of Appeals (CA)
in CA-G.R. SP No. 122767, which affirmed the June 21, 2011 Decision[3] of the
National Labor Relations Commission (NLRC) in NLRC NCR Case No. 10-14771-09, a
case for illegal dismissal.

The Antecedents:

On October 22, 2009, respondent Errol O. Melivo (Melivo) filed before the NLRC a
Complaint[4] for illegal dismissal with prayers for reinstatement and payment of
back wages, holiday pay, overtime pay, service incentive leave, and, 13th month pay
against petitioners Oyster Plaza Hotel (Oyster Plaza), Rolito Go (Go), and Jennifer
Ampel (Ampel).

The Summons,[5] dated October 26, 2009, together with a copy of the complaint,
was served on the petitioners thru registered mail. The said summons ordered the
petitioners to appear before the Labor Arbiter (LA) for mandatory
conciliation/mediation conferences on November 23, 2009 and December 1, 2009.
The registry return receipt,[6] dated November 27, 2009, showed that the summons
and the copy of the complaint were duly served. The petitioners, however, failed to
appear during the scheduled conferences. Thereafter, the case was set for formal
hearing on January 14, 2010 and a notice of hearing[7] was sent to the petitioners,
requiring them to appear before the LA and file their position paper, with a warning
that failure to appear therein would be construed as a waiver of the opportunity to
be heard. The notice, however, was returned unserved as there was no one to
receive the same.[8] The formal hearing was, thus, reset to February 17, 2010, and
a notice of hearing[9] was again sent to the petitioners, wherein they were reminded
to file their position paper. The registry return receipt[10] showed that the said
notice was received by a certain Charlie Miraña (Miraña) on January 25, 2010. At
the February 17, 2010 hearing, however, only Melivo appeared.

On even date, Melivo filed his Position Paper,[11] alleging the following: that Oyster
Plaza was a business entity engaged in the business of hotel operation, under the
ownership/management of Go and Ampel; that in August 2008, Oyster Plaza hired
him as a trainee room boy; that in November 2008, Oyster Plaza hired him as a



probationary room boy and he was made to sign an employment contract but he
was not furnished a copy, that the said contract expired in March 2009 and his work
ended; that on April 7, 2009, Oyster Plaza hired him again as a room boy, but
without any employment contract or document; and that in September 2009, his
supervisor Ampel verbally told him that his contract was expiring, thus, he must
stop reporting for work.

For the last time, another notice of hearing[12] for the March 24, 2010, was again
sent to the petitioners with a directive to file their position paper, but it was again
returned unserved.[13] Hence, the case was submitted for decision ex parte.[14]

The LA Ruling

In its Decision,[15] dated April 20, 2010, the LA ruled that Melivo was illegally
dismissed. Considering that Melivo had already rendered six (6) months of service
for Oyster Plaza, the LA held that he had become a regular employee by operation
of law. The LA stated that having attained the regular employment status, he could
only be terminated for a valid cause; and because the petitioners failed to present
countervailing evidence to justify Melivo's dismissal, there could be no other
conclusion except that the dismissal was illegal.

The LA, however, found that there was no underpayment as Melivo was receiving
the basic wage plus cost of living allowance as mandated by law; that he was not
entitled to service incentive leave because he had not rendered at least one (1) year
of service; and that there was no underpayment of holiday pay and overtime pay
because he failed to adduce evidence to support these claims.

In the end, the LA ordered Oyster Plaza to reinstate Melivo to his previous position
and to pay him back wages reckoned from his dismissal on September 15, 2009
until the finality of its decision; his proportionate 13th month pay; and attorney's
fees in the amount equivalent to 10% of the total money claims awarded. The
dispositive portion of the LA decision reads:

CONFORMABLY WITH THE FOREGOING, judgment is hereby rendered
finding complainant illegally dismissed.




Consequently, respondents must reinstate complainant to his former
work as room boy within ten (10) days from receipt of this decision and
pay him, in solidum, the following amounts:




a) P57,572.00, as backwages as of March 19, 2010 and to accrue further
until finality of this decision;




b) P6,631.33, as proportionate 13th month pay; and



c) 10% of the money awards as attorney's fees.



SO ORDERED.[16]



Thereafter, Melivo filed his Motion to Implement Order of Reinstatement.[17] Acting
thereon, the LA issued the Writ of Execution[18] on September 21, 2010.

On October 21, 2010, the petitioners filed their Motion to Quash (Writ of Execution,
dated September 1, 2010)[19] arguing that they did not receive the summons, the
notices of hearings and the copy of the LA decision. The petitioners averred that
they were only able to secure copies of the records on October 14, 2010.

Without awaiting the LA's action on their motion to quash, the petitioners filed an
Appeal before the NLRC In their Appeal Memorandum,[20] the petitioners argued
that none of them was served with summons and notices of the November 23, 2009
and December 1, 2009 hearings; that the registry return receipt, dated November
27, 2009, did not bear a legibly written name to determine who received the
summons; that the notice for the February 17, 2010 hearing was received by
Miraña, a security guard who was not its employee but merely assigned to it by
VICAR Security Agency; that "Oyster Plaza Hotel" was only a name and business
style of its owner, Martyniuk Development Corporation (MDC) and, hence, could not
be sued because it had no legal personality; that Go was not a stockholder, officer,
or director of, and had no connection with, Oyster Plaza and MDC; that Ampel,
whose real name was Jennilyn not Jennifer, was a mere assistant desk officer of
Oyster Plaza; and that assuming there was valid service of summons, Melivo was
not illegally dismissed because he was merely employed for a fixed term, which
term already expired. The petitioners also submitted Melivo's Contract of
Employment[21] as an attachment to their memorandum.

The NLRC Ruling

On June 21, 2011, the NLRC affirmed the April 20, 2010 Decision of the LA. It
observed that the summons and the complaint, which were addressed to "Oyster
Plaza Hotel, et al.," were served upon the petitioners by registered mail and
received by them on November 27, 2009. Thus, it was prudent for them to verify
the status of the case with the LA. It further explained that the petitioners' assertion
that they had no knowledge on who received the subject processes and pleading did
not render the service ineffectual; and that the Rules of Procedure of the NLRC did
not specify any person upon whom summons must be served in the event that the
respondent was a juridical entity. Thus, Oyster Plaza was bound by its employee's
receipt of the summons.

The NLRC was of the view that the petitioners' denial of illegal dismissal did not
deserve any consideration. It posited that the contract of employment failed to
reveal the specific project or any phase of it where he was employed; and that the
petitioners failed to submit a report of his termination to the nearest public
employment office, as required under Department Order (D.O.) No, 19. The failure
to file a termination report upon the alleged cessation of Melivo's employment was
an indication that he was not a project employee, but a regular employee. Thus, for
want of valid cause for his severance, the NLRC concluded that Melivo was illegally
dismissed.

The petitioners moved for reconsideration, but their motion was denied by the NLRC



in its Resolution,[22] dated September 26, 2011.

Aggrieved, the petitioners elevated the case to the CA.

The CA Ruling

In its assailed decision, dated April 30, 2014, the CA dismissed the petition for lack
of merit and affirmed the June 21, 2011 NLRC Decision. The appellate court held
that the failure to implead MDC in the proceedings before the LA and the NLRC was
merely a procedural error which did not affect the jurisdiction of the labor tribunals.
The CA observed that the petitioners failed to raise a valid argument, much less
present sufficient evidence to show that there was irregularity in the service of
summons. It emphasized that the petitioners' alternative argument that Ampel was
not authorized to receive the summons bolstered the findings that she indeed
received the said summons. It also opined that the provisions of the Rules of Court
only had suppletory application to labor cases and, thus, not strictly applied thereto.
Finally, it stated that petitioners failed to produce sufficient evidence, such as the
company's General Information Sheet, to show that Go was no longer connected
with either MDC or Oyster Plaza.

As to the issue of Melivo's illegal dismissal, the CA held that the petitioners failed to
adduce adequate evidence to the contrary. It noted that the petitioners barely
argued on the nature of Melivo's employment and they miserably failed to point
specific acts by the NLRC which amounted to grave abuse of discretion. The CA
stated that a perusal of the assailed NLRC decision would readily show that the
same was arrived at after considering the evidence presented and arguments raised
by the parties. The fallo of the CA decision reads:

WHEREFORE, the instant Petition is hereby DENIED for lack of merit. The
assailed Decision of the NLRC dated 21 June 2011 is AFFIRMED.




SO ORDERED.[23]

The petitioners filed their motion for reconsideration, but the same was denied by
the CA in its assailed Resolution, dated March 12, 2015.




Hence, this petition, raising the following:



ISSUES




I

WHETHER OR NOT THE PETITIONERS WERE DEPRIVED OF THEIR
RIGHT TO DUE PROCESS OF LAW AS THEY WERE NOT PROPERLY
SERVED WITH SUMMONS




II



WHETHER OR NOT THE COURT OF APPEALS ERRED IN HOLDING
THAT MELIVO WAS ILLEGALLY DISMISSED

III

WHETHER THE COURT OF APPEALS ERRED IN FINDING
PETITIONERS GO AND AMPEL SOLIDARILY LIABLE WITH OYSTER
PLAZA/MDC]

The petitioners argue, first, that the service of summons was defective leaving the
proceedings before the LA and the NLRC, and the decisions they rendered, void;
that neither Miraña nor Ampel was authorized to receive the summons for Oyster
Plaza/MDC because they were not its president, manager, secretary, cashier, agent,
director, corporate secretary, or in-house counsel; that Ampel did not receive any
summons; that Go never received any summons in the New Bilibid Prisons in
Muntinlupa City, where he was serving his sentence; that Oyster Plaza, being a mere
name and business style, could not be sued because it had no legal personality; and
that the summons and notices addressed to Oyster Plaza could not bind MDC.




Second, on the assumption that the summons was validly served, the petitioners
argue that Melivo was not illegally dismissed because he was not a regular employee
but merely a fixed-term employee. Lastly, assuming that Oyster Plaza was liable, Go
could not be made solidarity liable because he was no longer connected with the
hotel Neither could Ampel be held solidarity liable as there was no proof that she
acted in bad faith.




In his Comment,[24] dated October 23, 2015, Melivo refuted the petitioners'
arguments. He countered that in quasi-judicial proceedings before the NLRC and its
arbitration branch, procedural rules governing service of summons were not strictly
construed; that the service of summons and notices substantially complied with the
requirements of the 2005 Revised NLRC Rules of Procedure; that the non-inclusion
of the corporate name of MDC was a mere procedural error which did not affect the
jurisdiction of the labor tribunals; that Go and Ampel were responsible officers of
Oyster Plaza; and that Melivo's dismissal was done in bad faith because he was
verbally and arbitrarily dismissed.




In their Reply,[25] dated March 23, 2016, the petitioners merely reiterated the
arguments they raised in their petition.




The Court's Ruling

The petition is partly meritorious.



Petitioners were Not Deprived of their 

Right to Due Process





