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THIRD DIVISION

[ A.C. No. 7325, January 21, 2015 ]

DR. DOMICIANO F. VILLAHERMOSA, SR., COMPLAINANT, VS.
ATTY. ISIDRO L. CARACOL, RESPONDENT.




R E S O L U T I O N

VILLARAMA, JR., J.:

Before us is a complaint[1] for disbarment filed by Dr. Domiciano F. Villahermosa,
Sr., against Atty. Isidro L. Caracol for deceit, gross misconduct and violation of oath
under Section 27,[2] Rule 138 of the Rules of Court.

Villahermosa is respondent in two land cases[3] involving cancellation of
emancipation patents and transfer certificates of title, cancellation of special power
of attorney and deeds of absolute sale and recovery of ownership and possession of
parcels of land derived from Original Certificate of Title (OCT) No. 433 which
covered 23.3018 hectares of land in Valencia, Bukidnon. Counsel on record for
plaintiff was Atty. Fidel Aquino.

OCT No. 433 was a homestead patent granted to Micael Babela who had two sons,
Fernando and Efren.   As legal heirs of Micael, Fernando received 53,298 square
meters while Efren received 33,296 square meters. Subsequently, Transfer
Certificates of Title (TCTs) were issued in their respective names.

When the agrarian reform law[4] was enacted on October 21, 1972, emancipation
patents and titles were issued to Hermogena and Danilo Nipotnipot, beneficiaries of
the program, who in turn sold the parcels of land to complainant’s spouse,
Raymunda Villahermosa.   A deed of absolute sale was executed in favor of
Raymunda.

On March 2, 1994, the Department of Agrarian Reform Adjudication Board (DARAB)
issued a decision ordering the cancellation of the emancipation patents and TCTs
derived from OCT No. 433 stating that it was not covered by the agrarian reform
law.  This decision was appealed to and affirmed by the DARAB Central Board and
the Court of Appeals.

On September 25, 2002, Atty. Caracol, as “Add’l Counsel for the Plaintiffs-Movant,”
filed a motion for execution with the DARAB, Malaybalay, Bukidnon praying for the
full implementation of the March 2, 1994 decision.[5]

On December 20, 2005, Atty. Caracol filed a Motion for Issuance of Second Alias
Writ of Execution and Demolition[6] which he signed as “Counsel for the Plaintiff
Efren Babela”[7].



Villahermosa filed this complaint[8] alleging that Atty. Caracol had no authority to
file the motions since he obtained no authority from the plaintiffs and the counsel of
record. Villahermosa posited that Efren could not have authorized Atty. Caracol to
file the second motion because Efren had already been dead[9] for more than a
year.   He claimed that Atty. Caracol’s real client was a certain Ernesto I. Aguirre,
who had allegedly bought the same parcel of land. Villahermosa presented affidavits
of Efren’s widow[10] and daughter[11] both stating that Efren never executed a
waiver of rights and that the parcel of land was sold to Villahermosa through a deed
of sale.  Both also stated that they were familiar with Efren’s signature.  They state
that the signature in the waiver was different from his usual signature. Villahermosa
averred that Atty. Caracol committed deceit and gross misconduct.

In addition, Villahermosa claimed that Atty. Caracol introduced falsified and
manufactured evidence into the proceedings.   Atty. Caracol, in introducing a
document denominated as Waiver of Rights where Efren waived all his rights in
favor of Ernesto Aguirre, was able to secure the execution of the judgment in one of
the cases[12] in favor of Ernesto Aguirre. Villahermosa also filed a case[13] for
falsification of public document and use of falsified document against Ernesto
Aguirre and Atty. Caracol.[14]

Atty. Caracol insists that Efren and Ernesto authorized him to appear as “additional
counsel”.  He said that he had consulted Atty. Aquino who advised him to go ahead
with the filing.  Moreover, he stated that he was not aware that there was a waiver
of rights executed in Ernesto Aguirre’s favor.

In its Report and Recommendation,[15] the Integrated Bar of the Philippines
Commission on Bar Discipline (IBP CBD) found that Atty. Caracol committed
deceitful acts and misconduct.   It found that respondent did not present credible
evidence to controvert the allegation that he was not authorized by plaintiff or
counsel of record.  Respondent admitted that at the time of the filing of the second
motion, Efren was dead.  It noted that Atty. Caracol did not explain how he obtained
the authority nor did he present any proof of the authority.   However, there was
insufficient evidence to hold him liable for falsification.

The IBP CBD stated that Atty. Caracol clearly misled and misrepresented to the
DARAB, Region X that he was counsel of Efren to protect the interest of Ernesto
Aguirre, his real client, violating his oath as a lawyer.   It thus recommended that
Atty. Caracol be suspended from the practice of law for a period of five years.

The IBP Board of Governors adopted the report and recommendation but modified
the penalty to one year suspension from the practice of law.[16]   Atty. Caracol
moved for reconsideration[17] but was denied.[18]

Atty. Caracol filed a notice of appeal[19] which this Court returned to him since no
legal fees are required in administrative cases.[20]

We adopt the findings of the IBP.

The Rules of Court under Rule 138, Section 21 provides for a presumption of a



lawyer’s appearance on behalf of his client, hence:

SEC. 21. Authority of attorney to appear. – An attorney is presumed to
be properly authorized to represent any cause in which he
appears, and no written power of attorney is required to authorize him
to appear in court for his client, but the presiding judge may, on
motion of either party and on reasonable grounds therefor being
shown, require any attorney who assumes the right to appear in a
case to produce or prove the authority under which he appears, and
to disclose, whenever pertinent to any issue, the name of the person who
employed him, and may thereupon make such order as justice requires. 
An attorney willfully appearing in court for a person without being
employed, unless by leave of the court, may be punished for contempt as
an officer of the court who has misbehaved in his official transactions.
(Emphases supplied)

In Land Bank of the Philippines v. Pamintuan Dev’t. Co.,[21] this Court said that
while a lawyer is not required to present proof of his representation, when a court
requires that he show such authorization, it is imperative that he show his authority
to act.  Thus:




A lawyer is not even required to present a written authorization from the
client. In fact, the absence of a formal notice of entry of appearance will
not invalidate the acts performed by the counsel in his client’s name.
However, [a] court, on its own initiative or on motion of the other party
may require a lawyer to adduce authorization from the client.[22]




Lawyers must be mindful that an attorney has no power to act as counsel for a
person without being retained nor may he appear in court without being employed
unless by leave of court.[23] If an attorney appears on a client’s behalf without a
retainer or the requisite authority neither the litigant whom he purports to represent
nor the adverse party may be bound or affected by his appearance unless the
purported client ratifies or is estopped to deny his assumed authority.[24]   If a
lawyer corruptly or willfully appears as an attorney for a party to a case without
authority, he may be disciplined or punished for contempt as an officer of the court
who has misbehaved in his official transaction.[25]




We must also take into consideration that even if a lawyer is retained by a client, an
attorney-client relationship terminates upon death of either client or the lawyer.[26]




Here, Atty. Caracol was presumed to have authority when he appeared in the
proceedings before the DARAB.  The records are unclear at what point his authority
to appear for Efren was questioned.   Neither is there any indication that
Villahermosa in fact questioned his authority during the course of the proceedings.




However, Atty. Caracol knew that Efren had already passed away at the time he filed
the Motion for Issuance of Second Alias Writ of Execution and Demolition.   As an
honest, prudent and conscientious lawyer, he should have informed the Court of his


