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[ G.R. No. 174161, February 18, 2015 ]

R TRANSPORT CORPORATION, PETITIONER, VS. LUISITO G. YU,
RESPONDENT.

DECISION

PERALTA, J.:

Before the Court is a petition for review on certiorari under Rule 45 of the Rules of

Court seeking to reverse and set aside the Decisionl!! and Resolution,[2] dated
September 9, 2005 and August 8, 2006, respectively, of the Court of Appeals (CA)
in CA-G.R. CV No. 84175.

The antecedent facts are as follows:

At around 8:45 in the morning of December 12, 1993, Loreta J. Yu, after having
alighted from a passenger bus in front of Robinson’s Galleria along the north-bound
lane of Epifanio de los Santos Avenue (EDSA), was hit and run over by a bus driven
by Antonio P. Gimena, who was then employed by petitioner R Transport
Corporation. Loreta was immediately rushed to Medical City Hospital where she was

pronounced dead on arrival.[3]

On February 3, 1994, the husband of the deceased, respondent Luisito G. Yu, filed a
Complaint for damages before the Regional Trial Court (RTC) of Makati City against
petitioner R Transport, Antonio Gimena, and Metro Manila Transport Corporation
(MMTC) for the death of his wife. MMTC denied its liability reasoning that it is merely
the registered owner of the bus involved in the incident, the actual owner, being

petitioner R Transport.[4] It explained that under the Bus Installment Purchase
Program of the government, MMTC merely purchased the subject bus, among
several others, for resale to petitioner R Transport, which will in turn operate the
same within Metro Manila. Since it was not actually operating the bus which killed
respondent’s wife, nor was it the employer of the driver thereof, MMTC alleged that

the complaint against it should be dismissed.[>] For its part, petitioner R Transport
alleged that respondent had no cause of action against it for it had exercised due
diligence in the selection and supervision of its employees and drivers and that its
buses are in good condition. Meanwhile, the driver Antonio Gimena was declared in
default for his failure to file an answer to the complaint.

After trial on the merits, wherein the parties presented their respective witnesses
and documentary evidence, the trial court rendered judgment in favor of respondent
Yu ruling that petitioner R Transport failed to prove that it exercised the diligence
required of a good father of a family in the selection and supervision of its driver,
who, by its negligence, ran over the deceased resulting in her death. It also held
that MMTC should be held solidarily liable with petitioner R Transport because it
would unduly prejudice a third person who is a victim of a tort to look beyond the



certificate of registration and prove who the actual owner is in order to enforce a
right of action. Thus, the trial court ordered the payment of damages in its

Decision[®] dated June 3, 2004, the dispositive portion of which reads:

WHEREFORE, foregoing premises considered, judgment is hereby
rendered ordering defendants Rizal Transport and Metro Manila Transport
Corporation to be primarily and solidarily liable and defendant Antonio
Parraba Gimena subsidiarily liable to plaintiff Luisito Yu as follows:

1. Actual damages in the amount of Php78,357.00 subject to interest
at the legal rate from the filing of the complaint until fully paid;

. Loss of income in the amount of Php500,000.00;

. Moral damages in the amount of P150,000.00;

. Exemplary damages in the amount of P20,000.00;

. Attorney’s fees in the amount of P10,000.00; and

. Costs of suit.[”7]
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On September 9, 2005, the CA affirmed the Decision of the RTC with modification
that defendant Antonio Gimena is made solidarily liable for the damages caused to
respondent. According to the appellate court, considering that the negligence of
Antonio Gimena was sufficiently proven by the records of the case, and that no
evidence of whatever nature was presented by petitioner to support its defense of
due diligence in the selection and supervision of its employees, petitioner, as the
employer of Gimena, may be held liable for the damage caused. The CA noted that
the fact that petitioner is not the registered owner of the bus which caused the

death of the victim does not exculpate it from liability.[8] Thereafter, petitioner’s

Motion for Reconsideration was further denied by the CA in its Resolution[°] dated
August 8, 2006.

Hence, the present petition.

Petitioner essentially invokes the following ground to support its petition:

THE COURT OF APPEALS ERRED IN AFFIRMING THE RULING OF THE
REGIONAL TRIAL COURT FINDING PETITIONER LIABLE FOR THE
DAMAGES CAUSED BY THE NEGLIGENCE OF ITS EMPLOYEE, WHICH WAS
NOT SUPPORTED BY THE EVIDENCE ON RECORD.

Petitioner insists that the CA and the RTC were incorrect in ruling that its driver was
negligent for aside from the mere speculations and uncorroborated testimonies of
the police officers on duty at the time of the accident, no other evidence had been
adduced to prove that its driver was driving in a reckless and imprudent manner. It
asserts that contrary to the findings of the courts below, the bus from which the
victim alighted is actually the proximate cause of the victim’s death for having
unloaded its passengers on the lane where the subject bus was traversing.
Moreover, petitioner reiterates its argument that since it is not the registered owner



of the bus which bumped the victim, it cannot be held liable for the damage caused
by the same.

We disagree.

Time and again, it has been ruled that whether a person is negligent or not is a
question of fact which this Court cannot pass upon in a petition for review on

certiorari, as its jurisdiction is limited to reviewing errors of law.[10] This Court is not
bound to weigh all over again the evidence adduced by the parties, particularly
where the findings of both the trial and the appellate courts on the matter of
petitioners’ negligence coincide. As a general rule, therefore, the resolution of
factual issues is a function of the trial court, whose findings on these matters are
binding on this Court, more so where these have been affirmed by the Court of

Appeals,[1llsave for the following exceptional and meritorious circumstances: (1)
when the factual findings of the appellate court and the trial court are contradictory;
(2) when the findings of the trial court are grounded entirely on speculation,
surmises or conjectures; (3) when the lower court’s inference from its factual
findings is manifestly mistaken, absurd or impossible; (4) when there is grave abuse
of discretion in the appreciation of facts; (5) when the findings of the appellate court
go beyond the issues of the case, or fail to notice certain relevant facts which, if
properly considered, will justify a different conclusion; (6) when there is a
misappreciation of facts; (7) when the findings of fact are themselves conflicting;
and (8) when the findings of fact are conclusions without mention of the specific
evidence on which they are based, are premised on the absence of evidence, or are

contradicted by evidence on record.[12]

After a review of the records of the case, we find no cogent reason to reverse the
rulings of the courts below for none of the aforementioned exceptions are present
herein. Both the trial and appellate courts found driver Gimena negligent in hitting
and running over the victim and ruled that his negligence was the proximate cause
of her death. Negligence has been defined as "the failure to observe for the
protection of the interests of another person that degree of care, precaution, and
vigilance which the circumstances justly demand, whereby such other person suffers

injury.”[13] Verily, foreseeability is the fundamental test of negligence.[14] It is the
omission to do something which a reasonable man, guided by those considerations
which ordinarily regulate the conduct of human affairs, would do, or the doing of

something which a prudent and reasonable man would not do.[15]

In this case, the records show that driver Gimena was clearly running at a reckless
speed. As testified by the police officer on duty at the time of the incident[1®] and

indicated in the Autopsy Report,[17] not only were the deceased'’s clothes ripped off
from her body, her brain even spewed out from her skull and spilled over the road.
Indeed, this Court is not prepared to believe petitioner’s contention that its bus was
travelling at a “normal speed” in preparation for a full stop in view of the fatal
injuries sustained by the deceased. Moreover, the location wherein the deceased
was hit and run over further indicates Gimena’s negligence. As borne by the records,
the bus driven by Gimena bumped the deceased in a loading and unloading area of
a commercial center. The fact that he was approaching such a busy part of EDSA
should have already cautioned the driver of the bus. In fact, upon seeing that a bus
has stopped beside his lane should have signalled him to step on his brakes to slow



down for the possibility that said bus was unloading its passengers in the area.
Unfortunately, he did not take the necessary precaution and instead, drove on and
bumped the deceased despite being aware that he was traversing a commercial
center where pedestrians were crossing the street. Ultimately, Gimena should have
observed due diligence of a reasonably prudent man by slackening his speed and
proceeding cautiously while passing the area.

Under Article 2180[18] of the New Civil Code, employers are liable for the damages
caused by their employees acting within the scope of their assigned tasks. Once
negligence on the part of the employee is established, a presumption instantly
arises that the employer was remiss in the selection and/or supervision of the
negligent employee. To avoid liability for the quasi-delict committed by its
employee, it is incumbent upon the employer to rebut this presumption by
presenting adequate and convincing proof that it exercised the care and diligence of

a good father of a family in the selection and supervision of its employees.[1°]

Unfortunately, however, the records of this case are bereft of any proof showing the
exercise by petitioner of the required diligence. As aptly observed by the CA, no
evidence of whatever nature was ever presented depicting petitioner’s due diligence
in the selection and supervision of its driver, Gimena, despite several opportunities
to do so. In fact, in its petition, apart from denying the negligence of its employee
and imputing the same to the bus from which the victim alighted, petitioner merely
reiterates its argument that since it is not the registered owner of the bus which
bumped the victim, it cannot be held liable for the damage caused by the same.
Nowhere was it even remotely alleged that petitioner had exercised the required
diligence in the selection and supervision of its employee. Because of this failure,
petitioner cannot now avoid liability for the quasi-delict committed by its negligent
employee.

At this point, it must be noted that petitioner, in its relentless attempt to evade

liability, cites our rulings in Vargas v. Langcay!?%] and Tamayo v. Aquinol?1]
insisting that it should not be held solidarily liable with MMTC for it is not the
registered owner of the bus which killed the deceased. However, this Court, in

Jereos v. Court of Appeals, et al.,1?2] rejected such contention in the following wise:

Finally, the petitioner, citing the case of Vargas vs. Langcay,
contends that it is the registered owner of the vehicle, rather
than the actual owner, who must be jointly and severally liable
with the driver of the passenger vehicle for damages incurred by
third persons as a consequence of injuries or death sustained in
the operation of said vehicle.

The contention is devoid of merit. While the Court therein ruled
that the registered owner or operator of a passenger vehicle is
jointly and severally liable with the driver of the said vehicle for
damages incurred by passengers or third persons as a
consequence of injuries or death sustained in the operation of the
said vehicle, the Court did so to correct the erroneous findings of
the Court of Appeals that the liability of the registered owner or
operator of a passenger vehicle is merely subsidiary, as



